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A BILL

To amend sections 109. 73, 2151.358, 2152. 021,
2743. 60, 2905.32, 2907.07, 2907.23, 2921. 32,
2923. 31, 2929.13, 2950.01, 2953.321, 2953. 35,
2981. 12, and 5502.63 and to enact sections 109. 66,
109. 745, 109. 746, 2307.51, 2953.38, 4743.07, and
5101. 87 of the Revised Code to require the

Attorney General annually to publish statistical
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data on human trafficking cases in Chio, to
provi de for peace officer training and public

awar eness prograns relative to human trafficking,
to authorize a juvenile court to hold a delinquent
child conplaint in abeyance pending the child's
compl etion of diversion actions if the all eged
delinquent child is charged with
prostitution-related conduct or is a victimof
trafficking in persons, to ensure that ninor
victins of trafficking in persons are not
prohibited fromreceiving awards fromthe Victins
of Crime Fund, to increase the penalties for
trafficking in persons and obstruction of justice,
to prohibit a person fromsoliciting another to
engage in sexual conduct with the of fender when
the other person is sixteen or seventeen years of
age and a victimof trafficking in persons, to

i ncrease the penalty for procuring in certain
circunstances, to require offenders convicted of
pronmoting prostitution or of trafficking in
persons under certain circunstances to register as
sex of fenders, to authorize a person convicted of
or adjudicated a delinquent child for conmitting a
prostitution-related offense or act to apply for
expungenent of the record of conviction or
adjudication if the person's participation in the
of fense or act was a result of being a victim of
human trafficking, to reconmend that agencies that
grant licenses for trades or professions require
training related to hunman trafficking, to require
the Division of Crimnal Justice Services to
create and make avail abl e a poster that provides

i nformati on regardi ng the National Human
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Trafficking Resource Center hotline, to create the
Victins of Human Trafficking Fund, and to declare

an emer gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.73, 2151.358, 2152.021, 2743. 60,
2905. 32, 2907.07, 2907.23, 2921.32, 2923.31, 2929.13, 2950.01
2953. 321, 2953.35, 2981.12, and 5502. 63 be anended and secti ons
109. 66, 109.745, 109.746, 2307.51, 2953.38, 4743.07, and 5101. 87

of the Revised Code be enacted to read as foll ows:

Sec. 109.66. (A) The attorney general. with assistance from

the bureau of crimnal identification and investigation, annually

shall publish statistical data on violations of section 2905.32 of

the Revised Code. The first annual publication of this data shal

occur one vear after the effective date of this section

(B) Each state agency and each agency of each political

subdi vi sion that investigates violations of section 2905.32 of the

Revi sed Code or acts of human trafficking shall collect and subnit

to the bureau of crimnal identification and investigation on or

before a date to be deternined by the attorney general the

following information relevant to those violations or acts:

(1) The nunber of investigations, arrests, prosecutions, and

successful convictions of persons for a violation of section
2905. 32 of the Revi sed Code;

(2) The estinmated nunber and denographic characteristics of

persons violating that section, as well as those persons who

purchase or receive a conmmercial sex act, sexually explicit

performance, |l abor, or services fromyvictins of violations of that

section;

(3) Statistics on the nunber of victins of violations of that
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section and statistics on the nationality, age, nethod of

recruitnent, and country, state, or city of oriqgin of the victins

of violations of that section;

(4) Trafficking routes and trafficking patterns used in

violations of that section;

(5) Methods of transportation used in violations of that

section;

(6) Social and econonmic factors that contribute to and foster

the demand for all forns of exploitation of persons that |eads to

trafficking in persons.

(C) As used in this section

(1) "Commercial sex act" neans any sex act on account of

whi ch anything of value is directly or indirectly given, prom sed

to, or received by any person.

(2) "Labor" neans work of econom c or financial val ue.

(3) "Services" neans_an _ongoi ng rel ati onshi p between persons

in which a person perforns activities at the behest of, under the

supervision of, or for the benefit of another person.

(4) "Sexually explicit performance" neans a live, public,

private, photographed. recorded, or videotaped act intended to

sexual |y arouse, satisfy the sexual desires of., or appeal to the

prurient interests of any person.

(5) "Human trafficking" has the sane neaning as in section
2929. 01 of the Revi sed Code.

Sec. 109.73. (A) The Onio peace officer training conm ssion
shall recomend rules to the attorney general with respect to al

of the follow ng:

(1) The approval, or revocation of approval, of peace officer

training schools adm nistered by the state, counties, nunici pal
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corporations, public school districts, technical college

districts, and the departnent of natural resources;

(2) M ninmum courses of study, attendance requirenents, and
equi prent and facilities to be required at approved state, county,
muni ci pal, and departnment of natural resources peace officer

trai ning schools;

(3) Mnimumqualifications for instructors at approved state,
county, nunicipal, and departnent of natural resources peace

of ficer training schools;

(4) The requirements of mininmm basic training that peace
of ficers appointed to probationary terns shall conplete before
being eligible for permanent appoi ntnent, which requirenents shall
include training in the handling of the offense of donmestic
vi ol ence, other types of donestic violence-related of fenses and
i ncidents, and protection orders and consent agreenents issued or
approved under section 2919.26 or 3113.31 of the Revised Code;
crisis intervention training; and training in the handling of

n ssing children and child abuse and negl ect cases; and training

in handling violations of section 2905.32 of the Revised Code:; and

the time within which such basic training shall be conpl eted

follow ng appointnent to a probationary term

(5) The requirenments of mninmum basic training that peace
of ficers not appointed for probationary terns but appointed on
ot her than a pernmanent basis shall conplete in order to be
eligible for continued enpl oynent or pernanent appoi ntnent, which
requi rements shall include training in the handling of the offense
of donestic violence, other types of donmestic violence-rel ated
of fenses and incidents, and protection orders and consent
agreements i ssued or approved under section 2919.26 or 3113.31 of
the Revised Code, crisis intervention training, and training in
the handling of missing children and child abuse and negl ect

cases, and training in handling violations of section 2905. 32 of
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the Revised Code., and the tine within which such basic training
shall be conpl eted foll owi ng appoi ntmrent on other than a pernanent

basi s;

(6) Categories or classifications of advanced in-service
training prograns for peace officers, including progranms in the
handl i ng of the offense of donestic violence, other types of
domestic violence-related offenses and incidents, and protection
orders and consent agreenents issued or approved under section
2919. 26 or 3113.31 of the Revised Code, in crisis intervention
and in the handling of missing children and child abuse and

negl ect cases, and in handling violations of section 2905.32 of

the Revised Code, and mi ni mrum courses of study and attendance

requirements with respect to such categories or classifications;

(7) Permtting persons, who are enpl oyed as nenbers of a
canmpus police departnent appoi nted under section 1713.50 of the
Revi sed Code; who are enployed as police officers by a qualified
nonprofit corporation police department pursuant to section
1702. 80 of the Revised Code; who are appoi nted and conmi ssi oned as
bank, savings and | oan associ ati on, savings bank, credit union, or
associ ati on of banks, savings and | oan associ ati ons, savings
banks, or credit unions police officers, as railroad police
of ficers, or as hospital police officers pursuant to sections
4973. 17 to 4973. 22 of the Revised Code; or who are appointed and
conmmi ssi oned as amusenent park police officers pursuant to section
4973. 17 of the Revised Code, to attend approved peace officer
training schools, including the Chio peace officer training
acadeny, and to receive certificates of satisfactory conpletion of
basic training prograns, if the private college or university that
establ i shed the canmpus police departnent; qualified nonprofit
corporation police departnent; bank, savings and | oan associ ation,
savi ngs bank, credit union, or association of banks, savings and

| oan associ ati ons, savings banks, or credit unions; railroad
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conpany; hospital; or anusenent park sponsoring the police
of ficers pays the entire cost of the training and certification

and if trainee vacancies are avail abl e;

(8) Permtting undercover drug agents to attend approved
peace officer training schools, other than the Ohio peace officer
training acadeny, and to receive certificates of satisfactory
conpl etion of basic training programs, if, for each undercover
drug agent, the county, township, or nunicipal corporation that
enpl oys that undercover drug agent pays the entire cost of the

training and certification

(9)(a) The requirenents for basic training prograns for
bailiffs and deputy bailiffs of courts of record of this state and
for crimnal investigators enployed by the state public defender
that those persons shall conplete before they may carry a firearm

whil e on duty;

(b) The requirenments for any training received by a bailiff
or deputy bailiff of a court of record of this state or by a
crimnal investigator enployed by the state public defender prior
to June 6, 1986, that is to be considered equivalent to the

training described in division (A)(9)(a) of this section.

(10) Establishing mnimmqualifications and requirenents for

certification for dogs utilized by | aw enforcenent agenci es;

(11) Establishing mninmmrequirenents for certification of
persons who are enployed as correction officers in a full-service
jail, five-day facility, or eight-hour holding facility or who

provide correction services in such a jail or facility;

(12) Establishing requirenments for the training of agents of
a county hunmane soci ety under section 1717.06 of the Revised Code,
including, without limtation, a requirenent that the agents
receive instruction on traditional aninal husbandry nethods and

trai ning techni ques, including customary owner-perfornmed
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practices.

(B) The conmi ssion shall appoint an executive director, with
the approval of the attorney general, who shall hold office during
the pleasure of the comm ssion. The executive director shall
perform such duties assigned by the conmi ssion. The executive
director shall receive a salary fixed pursuant to Chapter 124. of
the Revised Code and rei nmbursenent for expenses within the anounts
avai l abl e by appropriation. The executive director nmay appoint
of ficers, enployees, agents, and consultants as the executive
di rector considers necessary, prescribe their duties, and provide
for reinbursenent of their expenses within the anmounts avail abl e
for reinbursenment by appropriation and with the approval of the

conmm ssi on.
(C The commission may do all of the follow ng:

(1) Recommend studi es, surveys, and reports to be made by the
executive director regarding the carrying out of the objectives

and purposes of sections 109.71 to 109.77 of the Revi sed Code;

(2) Visit and inspect any peace officer training school that
has been approved by the executive director or for which

application for approval has been nade;

(3) Make reconmendations, fromtine to tine, to the executive
director, the attorney general, and the general assenbly regarding
the carrying out of the purposes of sections 109.71 to 109.77 of
t he Revi sed Code;

(4) Report to the attorney general fromtine to time, and to
the governor and the general assenbly at |east annually,

concerning the activities of the conm ssion

(5) Establish fees for the services the comr ssion offers
under sections 109.71 to 109.79 of the Revised Code, including,

but not limted to, fees for training, certification, and testing;
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(6) Perform such other acts as are necessary or appropriate
to carry out the powers and duties of the comi ssion as set forth
in sections 109.71 to 109.77 of the Revised Code.

(D) In establishing the requirenents, under division (A)(12)
of this section, the conm ssion may consider any portions of the
curriculumfor instruction on the topic of animal husbandry
practices, if any, of the Chio state university coll ege of
veterinary nedicine. No person or entity that fails to provide
instruction on traditional animal husbandry nmethods and training
t echni ques, including customary owner-performed practices, shal
qualify to train a hunmane agent for appointnment under section
1717. 06 of the Revised Code.

Sec. 109.745. (A) The attorney general shall provide training

for peace officers in investigating and handling violations of
section 2905.32 of the Revised Code. The training shall include

all of the follow ng:

(1) Identifying violations of section 2905.32 of the Revised

Code;

(2) Methods used in identifying victinms of violations of
section 2905.32 of the Revised Code who are citizens of the United

States or a foreign country, including prelimnary interview ng

t echni qgues and appropri ate questioni ng net hods;

(3) Methods for prosecuting persons who violate section
2905. 32 of the Revi sed Code;

(4) Methods of increasing effective collaboration with

nongover nnental _organi zati ons _and ot her soci al service

organi zations in the course of a crimnal action reqgarding a
violation of section 2905.32 of the Revised Code;

(5) Methods for protecting the rights of victins of

viol ati ons of section 2905.32 of the Revised Code, including the
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need to consider human rights and the special needs of wonen and

children who are victins of violations of that section and to

treat victins as victins rather than as crimnals;

(6) Methods for pronpting the safety of victins of violations

of section 2905.32 of the Revised Code. including the training of

peace officers to quickly recognize victins of a violation of any

of those sections who are citizens of the United States or

citizens of a foreign country.

(B) Any organi zation, person, or other governnental agency

with an interest and expertise in trafficking in persons nay

submt infornmation or materials to the attorney general regarding

the devel opnent _and presentation of the training required under

this section. The attorney general. in devel oping the training

required by this section, shall consider any information submtted

pursuant to this division.

Sec. 109.746. (A) The attorney general nmy prepare public

awar eness prograns that are designed to educate potential victins

of violations of section 2905.32 of the Revised Code and their

famlies of the risks of becomng a victimof a violation of that

section. The attorney general may prepare these prograns with

assi stance fromthe departnent of health, the departnent of nenta

health, the departnent of job and fam ly services, the departnent

of al cohol and drug addiction services, and the departnent of

educati on.

(B) Any organi zation., person. or_other governnental agency

with an interest and expertise in trafficking in persons nay

subnit information or materials to the attorney general regarding

the preparation of the prograns and naterials permtted under this

section. The attorney general, in devel oping the prograns and

materials permtted by this section, shall consider any

information submtted pursuant to this division.
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Sec. 2151.358. (A) The juvenile court shall expunge al
records seal ed under section 2151. 356 of the Revised Code five
years after the court issues a sealing order or upon the
twenty-third birthday of the person who is the subject of the

seal i ng order, whichever date is earlier

(B) Notw t hstanding division (A) of this section, upon
application by the person who has had a record seal ed under
section 2151. 356 of the Revised Code, the juvenile court may
expunge a record seal ed under section 2151.356 of the Revised
Code. In making the deternination whether to expunge records, al

of the follow ng apply:

(1) The court may require a person filing an application for
expungenment to submt any rel evant docunentation to support the

application.

(2) The court may cause an investigation to be nmade to
determine if the person who is the subject of the proceedi ngs has

been rehabilitated to a satisfactory degree.

(3) The court shall pronptly notify the prosecuting attorney

of any proceedi ngs to expunge records.

(4)(a) The prosecuting attorney may file a response with the
court within thirty days of receiving notice of the expungenent

pr oceedi ngs.

(b) If the prosecuting attorney does not file a response with
the court or if the prosecuting attorney files a response but
i ndi cates that the prosecuting attorney does not object to the
expungenent of the records, the court may order the records of the
person that are under consideration to be expunged w t hout
conducting a hearing on the application. If the court decides in
its discretion to conduct a hearing on the application, the court

shall conduct the hearing within thirty days after making that
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deci sion and shall give notice, by regular mail, of the date,
time, and location of the hearing to the prosecuting attorney and
to the person who is the subject of the records under

consi derati on.

(c) If the prosecuting attorney files a response with the
court that indicates that the prosecuting attorney objects to the
expungerment of the records, the court shall conduct a hearing on
the application within thirty days after the court receives the
response. The court shall give notice, by regular mail, of the
date, tinme, and location of the hearing to the prosecuting
attorney and to the person who is the subject of the records under

consi derati on.

(5) After conducting a hearing in accordance wth division
(B)(4) of this section or after due consideration when a hearing
is not conducted, the court may order the records of the person
that are the subject of the application to be expunged if it finds
that the person has been rehabilitated to a satisfactory degree.
In determ ning whether the person has been rehabilitated to a

satisfactory degree, the court may consider all of the follow ng:
(a) The age of the person;
(b) The nature of the case;

(c) The cessation or continuation of delinquent, unruly, or

cri m nal behavi or;
(d) The education and enpl oynment history of the person;

(e) Any other circunstances that may relate to the
rehabilitation of the person who is the subject of the records

under consi deration.

(C If the juvenile court is notified by any party in a civil
action that a civil action has been filed based on a case the

records for which are the subject of a sealing order, the juvenile
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court shall not expunge a record seal ed under section 2151. 356 of
the Revised Code until the civil action has been resolved and is
not subject to further appellate review, at which time the records

shall be expunged pursuant to division (A) of this section.

(D)(1) A juvenile court that issues a protection order or
approves a consent agreenent under section 2151.34 or 3113. 31 of
the Revised Code shall autonmtically seal all of the records of
the proceeding in which the order was issued or agreenent approved
on the date the person agai nst whomthe protection order was
i ssued or the consent agreenent approved attains the age of
ni neteen years if the court determ nes that the person has
complied with all of the ternms of the protection order or consent

agr eenent .

(2) In a proceedi ng under section 2151.34 of the Revised
Code, if the juvenile court does not issue any protection order
under division (E) of that section, the court shall automatically
seal all of the records in that proceeding. In a proceedi ng under
section 3113.31 of the Revised Code, if the juvenile court does
not issue any protection order or approve any consent agreenent
under division (E) of that section, the court shall automatically

seal all of the records in that proceeding.

(3)(a) If a juvenile court that issues a protection order or
approves a consent agreement under section 2151.34 or 3113. 31 of
the Revised Code determ nes that the person agai nst whomthe
protection order was issued or the consent agreenent approved has
not conplied with all of the terns of the protection order or
consent agreenent, the court shall consider sealing all of the
records of the proceeding in which the order was issued or
agreement approved upon the court's own notion or upon the
application of a person. The court may make the notion or the
person who is the subject of the records under consideration may

apply for an order sealing the records of the proceeding at any
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time after two years after the expiration of the protection order

or consent agreenent.

(b) I'n making a deternination whether to seal records

pursuant to division (D)(3) of this section, all of the follow ng
apply:
(i) The court may require a person filing an application

under division (D)(3) of this section to submt any rel evant

docunentation to support the application

(ii) The court shall pronptly notify the victimor the
victinms attorney of any proceedings to seal records initiated

pursuant to division (D)(3) of this section.

(iii) The victimor the victims attorney may file a response
with the court within thirty days of receiving notice of the

seal i ng proceedi ngs.

If the victimor the victims attorney does not file a
response with the court or if the victimor the victinls attorney
files a response but indicates that the victimor the victims
attorney does not object to the sealing of the records, the court
may order the records of the person that are under consideration
to be seal ed without conducting a hearing on the notion or
application. If the court decides in its discretion to conduct a
hearing on the notion or application, the court shall conduct the
hearing within thirty days after making that decision and shal
give notice, by regular mail, of the date, tinme, and | ocation of
the hearing to the victimor the victinmls attorney and to the

person who is the subject of the records under consideration

If the victimor the victinmls attorney files a response with
the court that indicates that the victimor the victims attorney
objects to the sealing of the records, the court shall conduct a
hearing on the notion or application within thirty days after the

court receives the response. The court shall give notice, by
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regular mail, of the date, tinme, and location of the hearing to
the victimor the victims attorney and to the person who is the

subj ect of the records under consideration

(iv) After conducting a hearing in accordance w th division
(D)(3)(b)(iii) of this section or after due consideration when a
hearing is not conducted, the court may order the records of the
person that are the subject of the notion or application to be

seal ed.

(4) Inspection of the records seal ed pursuant to division
(D(1), (2), or (3) of this section nay be nmade only by the

foll owing persons or for the followi ng purposes:

(a) By a law enforcenent officer or prosecutor, or the
assi stants of either, to determ ne whether the nature and
character of the offense with which a person is to be charged
woul d be affected by virtue of the person's previously having been

convicted of a crine;

(b) By the parole or probation officer of the person who is
the subject of the records, for the exclusive use of the officer
in supervising the person while on parole or under a conmunity
control sanction or a post-release control sanction, and in nmaking
inquiries and witten reports as requested by the court or adult

parol e authority;

(c) Upon application by the person who is the subject of the

records, by the persons naned in the application

(d) By a law enforcenent officer who was involved in the
case, for use in the officer's defense of a civil action arising

out of the officer's involvenent in that case;

(e) By a prosecuting attorney or the prosecuting attorney's
assistants, to determne a defendant's eligibility to enter a
pre-trial diversion program established pursuant to section
2935. 36 of the Revised Code;
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(f) By any |l aw enforcenent agency or any authorized enpl oyee
of a | aw enforcenent agency or by the departnent of rehabilitation
and correction as part of a background investigation of a person
who applies for enployment with the agency as a | aw enf orcenent

officer or with the departnment as a corrections officer

(g9) By any |aw enforcenment agency or any authorized enpl oyee
of a |l aw enforcenent agency, for the purposes set forth in, and in

the manner provided in, section 2953.321 of the Revi sed Code;

(h) By the bureau of criminal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of providing information to a board or person pursuant to
division (F) or (G of section 109.57 of the Revised Code;

(i) By the bureau of crimnal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of perfornming a crimnal history records check on a person
to whom a certificate as prescribed in section 109.77 of the

Revi sed Code is to be awarded;

(j) By the bureau of crimnal identification and
investigation or any authorized enpl oyee of the bureau for the
pur pose of conducting a crimnal records check of an individual
pursuant to division (B) of section 109.572 of the Revised Code
that was requested pursuant to any of the sections identified in

division (B)(1) of that section

(k) By the bureau of criminal identification and
i nvestigation, an authorized enpl oyee of the bureau, a sheriff, or
an aut horized enpl oyee of a sheriff in connection with a crimna

records check described in section 311.41 of the Revised Code;

(I') By the attorney general or an authorized enpl oyee of the
attorney general or a court for purposes of determning a person's

classification pursuant to Chapter 2950. of the Revised Code.

When the nature and character of the offense with which a
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person is to be charged would be affected by the information, it
may be used for the purpose of charging the person with an

of f ense.

(E) ILn addition to the nethods of expungenent provided for in

divisions (A) and (B) of this section, a person who has been

adj udi cated a delingquent child for having commtted an act that
would be a violation of section 2907.24, 2907.241, or 2907.25 of
the Revised Code if the child were an adult may apply to the

adj udi cating court for the expungenent of the record of

adjudication if the person's participation in the act was a result

of the person having been a victimof human trafficking. The

application shall be nmade in the sane manner _as an application for

expungenent under section 2953.38 of the Revised Code, and all of

the provisions of that section shall apply to the expungenent

procedure.

(F) After the records have been expunged under this section,
the person who is the subject of the expunged records properly
may, and the court shall, reply that no record exists with respect

to the person upon any inquiry in the matter.

Sec. 2152.021. (A)(1) Subject to division (A)(2) of this
section, any person having know edge of a child who appears to be
a juvenile traffic offender or to be a delinquent child my file a
sworn conplaint with respect to that child in the juvenile court
of the county in which the child has a residence or |ega
settlement or in which the traffic offense or delinquent act
al l egedly occurred. The sworn conpl aint nmay be upon infornmation
and belief, and, in addition to the allegation that the child is a
delinquent child or a juvenile traffic offender, the conplaint
shal|l allege the particular facts upon which the allegation that
the child is a delinquent child or a juvenile traffic offender is

based.
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If a child appears to be a delinquent child who is eligible
for a serious youthful offender dispositional sentence under
section 2152.11 of the Revised Code and if the prosecuting
attorney desires to seek a serious youthful offender dispositional
sentence under section 2152.13 of the Revised Code in regard to
the child, the prosecuting attorney of the county in which the
al | eged del i nquency occurs may initiate a case in the juvenile
court of the county by presenting the case to a grand jury for
i ndi ctnment, by charging the child in a bill of information as a
serious yout hful offender pursuant to section 2152.13 of the
Revi sed Code, by requesting a serious youthful offender
di spositional sentence in the original conplaint alleging that the
child is a delinquent child, or by filing with the juvenile court
a witten notice of intent to seek a serious youthful offender
di spositional sentence. This paragraph does not apply regarding
the inposition of a serious youthful offender dispositional

sentence pursuant to section 2152.121 of the Revised Code.

(2) Any person having know edge of a child who appears to be
a delinquent child for being an habitual or chronic truant nay
file a sworn conplaint with respect to that child, or with respect
to that child and the parent, guardi an, or other person having
care of the child, in the juvenile court of the county in which
the child has a residence or legal settlenment or in which the
child is supposed to attend public school. The sworn conpl ai nt nay
be upon information and belief and shall allege that the child is
a delinquent child for being a chronic truant or an habitua
truant who previously has been adjudicated an unruly child for
being a habitual truant and, in addition, the particular facts
upon which that allegation is based. If the conplaint contains
al l egations regarding the child' s parent, guardian, or other
person having care of the child, the conplaint additionally shal
all ege that the parent, guardian, or other person having care of

the child has failed to cause the child's attendance at school in
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vi ol ati on of section 3321.38 of the Revised Code and, in addition,

the particular facts upon which that allegation is based.

(B) Any person with standing under applicable law may file a
complaint for the determination of any other matter over which the
juvenile court is given jurisdiction by section 2151.23 of the
Revi sed Code. The conplaint shall be filed in the county in which
the child who is the subject of the conplaint is found or was | ast

known to be found.

(O Wthin ten days after the filing of a conplaint or the
i ssuance of an indictnent, the court shall give witten notice of
the filing of the conplaint or the issuance of an indictnment and
of the substance of the conplaint or indictment to the
superintendent of a city, local, exenpted village, or joint
vocational school district if the conplaint or indictnment alleges
that a child commtted an act that would be a crimnal offense if
committed by an adult, that the child was sixteen years of age or
ol der at the time of the conmission of the alleged act, and that

the alleged act is any of the follow ng:

(1) Aviolation of section 2923.122 of the Revised Code that
relates to property owned or controlled by, or to an activity held
under the auspices of, the board of education of that school

district;

(2) A violation of section 2923.12 of the Revised Code, of a
substantially sinilar nunicipal ordinance, or of section 2925.03
of the Revised Code that was conmitted on property owned or
controlled by, or at an activity held under the auspices of, the

board of education of that school district;

(3) Aviolation of section 2925.11 of the Revised Code that
was commtted on property owned or controlled by, or at an
activity held under the auspices of, the board of education of

that school district, other than a violation of that section that
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woul d be a minor drug possession offense if commtted by an adult;

(4) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2907.02, or 2907.05 of the Revised
Code, or a violation of former section 2907.12 of the Revised
Code, that was commtted on property owned or controlled by, or at
an activity held under the auspices of, the board of education of
that school district, if the victimat the tine of the conmm ssion
of the alleged act was an enpl oyee of the board of education of

t hat school district;

(5) Conplicity in any violation described in division (O (1),
(2), (3), or (4) of this section that was alleged to have been
conmtted in the manner described in division (C (1), (2), (3), or
(4) of this section, regardl ess of whether the act of conmplicity
was comritted on property owned or controlled by, or at an
activity held under the auspices of, the board of education of

t hat school district.

(D) A public children services agency, acting pursuant to a
conmplaint or an action on a conplaint filed under this section, is
not subject to the requirenents of section 3127.23 of the Revised
Code.

(E) For purposes of the record to be maintained by the clerk
under division (B) of section 2152.71 of the Revised Code, when a
complaint is filed that alleges that a child is a delinquent
child, the court shall determine if the victimof the alleged
del i nquent act was sixty-five years of age or ol der or permanently
and totally disabled at the tinme of the alleged conmi ssion of the

act .

(F)(1) At any tinme after the filing of a conplaint alledging

that a child is a delinquent child and before adjudication, the

court may hold a hearing to determ ne whether to hold the

conpl ai nt _in abeyance pending the child' s successful conpletion of
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actions that constitute a nethod to divert the child fromthe

juvenile court systemif the child agrees to the hearing and

either of the follow ng applies:

(a) The act charged would be a violation of section 2907. 24,
2907.241, or 2907.25 of the Revised Code if the child were an

adul t .

(b) The court has reason to believe that the child is a

victimof a violation of section 2905.32 of the Revi sed Code,

regardl ess of whether any person has been convicted of a violation

of that section or of any other section for victimzing the child,

and the act charged is related to the child's victinm zation

(2) The prosecuting attorney has the right to participate in

any hearing held under division (F)(1) of this section, to object

to holding the conplaint that is the subject of the hearing in

abevance, and to make recommendations related to diversion

actions. No statement nmade by a child at a hearing held under

division (F)(1) of this section is adm ssible in any subseguent

proceedi ng _agai nst _the child.

(3) If either division (F)(1)(a) or (b) of this section

applies, the court shall pronptly appoint a guardian ad litemfor

the child. The court shall not appoint the child's attorney as

guardian ad litem |f the court decides to hold the conplaint in

abevance, the quardian ad litem shall nmake recomrendati ons that

are in the best interest of the child to the court.

(4) |If after a hearing the court decides to hold the

conplaint in abevance, the court may neke any orders regarding

pl acenent, services, supervision, diversion actions, and

conditions of abevance., including., but not linited to, engagenent

in trauma- based behavioral health services or education

activities, that the court considers appropriate and in the best

interest of the child. The court nmay hold the conplaint in
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abeyance for up to ninety days while the child engages in

di version actions. If the child violates the conditions of

abeyvance or does not conplete the diversion actions to the court's

satisfaction wthin ninety days. the court may extend the period

of abeyance for not nore than two additional ninety-day periods.

(5) If the court holds the conplaint in abeyance and the

child conplies with the conditions of abeyance and conpl etes the

di version actions to the court's satisfaction, the court shal

dism ss the conplaint and order that the records pertaining to the

case be expunged imediately. If the child fails to conplete the

diversion actions to the court's satisfaction, the court shal

proceed upon the conplaint.

Sec. 2307.51. (A) Avictimof a violation of section 2905. 32

of the Revised Code has and nmay commence a civil cause of action

for conpensatory and punitive dannges against the trafficker for

harmthat resulted fromthe violation of section 2905.32 of the
Revi sed Code.

(B) The cause of action created by this section is in

addition to any other cause of action available under statutory or

common | aw.

Sec. 2743.60. (A) The attorney general, a court of clains
panel of conm ssioners, or a judge of the court of clains shall
not nake or order an award of reparations to a clainant if the
crimnally injurious conduct upon which the clai mant bases a claim

never was reported to a | aw enforcenent officer or agency.

(B)(1) The attorney general, a panel of conm ssioners, or a
judge of the court of clainms shall not make or order an award of

reparations to a claimant if any of the foll ow ng apply:

(a) The claimant is the offender or an acconplice of the

of fender who committed the crimnally injurious conduct, or the
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award woul d unjustly benefit the offender or acconplice.

(b) Except as provided in division (B)(2) of this section,
both of the foll owi ng apply:

(i) The victimwas a passenger in a notor vehicle and knew or
reasonably shoul d have known that the driver was under the

i nfluence of alcohol, a drug of abuse, or both.

(ii) The clainmant is seeking conpensation for injuries
proxi mately caused by the driver described in division
(B)y(1)(b)(i) of this section being under the influence of al cohol

a drug of abuse, or both.
(c) Both of the follow ng apply:

(i) The victimwas under the influence of alcohol, a drug of
abuse, or both and was a passenger in a notor vehicle and, if
sober, should have reasonably known that the driver was under the

i nfluence of alcohol, a drug of abuse, or both.

(ii) The claimant is seeking conpensation for injuries
proxi mately caused by the driver described in division
(B)(1)(b)(i) of this section being under the influence of alcohol

a drug of abuse, or both.

(2) Division (B)(1)(b) of this section does not apply if on
the date of the occurrence of the crimnally injurious conduct,
the victimwas under sixteen years of age or was at |east sixteen
years of age but |ess than eighteen years of age and was riding

with a parent, guardian, or care-provider

(C The attorney general, a panel of commi ssioners, or a
judge of the court of clainms, upon a finding that the claimant or
victimhas not fully cooperated with appropriate | aw enforcenent
agenci es, may deny a claimor reconsider and reduce an award of

reparations.

(D) The attorney general, a panel of commi ssioners, or a
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judge of the court of clains shall reduce an award of reparations
or deny a claimfor an award of reparations that is otherw se
payable to a clainmant to the extent that the econom c | 0ss upon
which the claimis based is recouped from ot her persons, including
collateral sources. If an award is reduced or a claimis denied
because of the expected recoupnment of all or part of the economc
| oss of the claimant froma collateral source, the amount of the
award or the denial of the claimshall be conditioned upon the
claimant's econom ¢ | oss being recouped by the coll ateral source.
If the award or denial is conditioned upon the recoupnent of the
claimant's economc loss froma collateral source and it is
determ ned that the claimant did not unreasonably fail to present
atinmely claimto the collateral source and will not receive al

or part of the expected recoupnent, the claimnay be reopened and
an award may be nmade in an anount equal to the anpbunt of expected
recoupnent that it is determned the claimant will not receive

fromthe collateral source

If the clainmant recoups all or part of the economc |o0ss upon
which the claimis based fromany other person or entity,
including a collateral source, the attorney general may recover
pursuant to section 2743.72 of the Revised Code the part of the
award that represents the econonic |oss for which the clai mant

received the recoupnent fromthe other person or entity.

(E) (1) Except as otherwi se provided in division (E)(2) of
this section, the attorney general, a panel of comr ssioners, or a
judge of the court of clainms shall not nmake an award to a cl ai mant

if any of the follow ng applies:

(a) The victimwas convicted of a felony within ten years
prior to the crimnally injurious conduct that gave rise to the
claimor is convicted of a felony during the pendency of the

claim

(b) The claimant was convicted of a felony within ten years
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prior to the crimnally injurious conduct that gave rise to the
claimor is convicted of a felony during the pendency of the

claim

(c) It is proved by a preponderance of the evidence that the
victimor the claimant engaged, within ten years prior to the
crimnally injurious conduct that gave rise to the claimor during
the pendency of the claim in an offense of violence, a violation
of section 2925.03 of the Revised Code, or any substantially
simlar offense that also would constitute a felony under the | aws

of this state, another state, or the United States.

(d) The clai mant was convicted of a violation of section
2919. 22 or 2919.25 of the Revised Code, or of any state |aw or
muni ci pal ordi nance substantially simlar to either section,
wWithin ten years prior to the crimnally injurious conduct that

gave rise to the claimor during the pendency of the claim

(e) It is proved by a preponderance of the evidence that the
victimat the tinme of the criminally injurious conduct that gave
rise to the claimengaged in conduct that was a felony violation
of section 2925.11 of the Revised Code or engaged in any
substantially sinmilar conduct that would constitute a fel ony under

the laws of this state, another state, or the United States.

(2) The attorney general, a panel of conmm ssioners, or a
judge of the court of clains may nmake an award to a minor
dependent of a deceased victimfor dependent's econom ¢ | oss or
for counseling pursuant to division (F)(2) of section 2743.51 of
the Revised Code if the m nor dependent is not ineligible under
division (E)(1) of this section due to the m nor dependent's
crimnal history and if the victimwas not killed while engagi ng
inillegal conduct that contributed to the crimnally injurious
conduct that gave rise to the claim For purposes of this section,
the use of illegal drugs by the deceased victimshall not be

deened to have contributed to the crimnally injurious conduct
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that gave rise to the claim

(F) I'n determ ning whether to make an award of reparations
pursuant to this section, the attorney general or panel of
conm ssioners shall consider whether there was contributory
m sconduct by the victimor the claimant. The attorney general, a
panel of comm ssioners, or a judge of the court of clains shall
reduce an award of reparations or deny a claimfor an award of
reparations to the extent it is determned to be reasonabl e
because of the contributory m sconduct of the clainmnt or the
victim

When the attorney general decides whether a claimshould be
deni ed because of an allegation of contributory m sconduct, the
burden of proof on the issue of that alleged contributory

m sconduct shall be upon the clainmant, if either of the foll ow ng
appl y:

(1) The victimwas convicted of a felony nore than ten years
prior to the crimnally injurious conduct that is the subject of
the claimor has a record of felony arrests under the laws of this

state, another state, or the United States.

(2) There is good cause to believe that the victimengaged in
an ongoi ng course of crimnal conduct within five years or |ess of

the crimnally injurious conduct that is the subject of the claim

(G The attorney general, a panel of commi ssioners, or a
judge of the court of clains shall not nmake an award of
reparations to a claimant if the crininally injurious conduct that
caused the injury or death that is the subject of the claim
occurred to a victimwho was an adult and while the victim after
bei ng convicted of or pleading guilty to an offense, was serving a
sentence of inprisonnment in any detention facility, as defined in
section 2921. 01 of the Revised Code.

(H If a claimant unreasonably fails to present a claim
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tinely to a source of benefits or advantages that woul d have been
a collateral source and that woul d have rei nbursed the clai mant
for all or a portion of a particul ar expense, the attorney
general, a panel of conm ssioners, or a judge of the court of
clainms may reduce an award of reparations or deny a claimfor an

award of reparations to the extent that it is reasonable to do so.

(1) Reparations payable to a victimand to all other
cl ai mant s sustai ni ng econom ¢ | oss because of injury to or the
death of that victimshall not exceed fifty thousand dollars in
the aggregate. If the attorney general, a panel of conmi ssioners,
or a judge of the court of clains reduces an award under division
(F) of this section, the naxi num aggregate anount of reparations
payabl e under this division shall be reduced proportionately to

the reduction under division (F) of this section.

(J) Nothing in this section shall be construed to prohibit an

award to a claimant whose claimis based on the clainmant's being a

victimof a violation of section 2905.32 of the Revised Code if

the claimant was | ess than ei ghteen vears of age when the

crimnally injurious conduct occurred.

Sec. 2905.32. (A) No person shall knowi ngly recruit, lure,
entice, isolate, harbor, transport, provide, obtain, or naintain,
or knowingly attenpt to recruit, lure, entice, isolate, harbor,
transport, provide, obtain, or mmintain, another person know ng
that the person will be subjected to involuntary servitude or be
conpell ed to engage in sexual activity for hire, engage in a
performance that is obscene, sexually oriented, or nudity
oriented, or be a nodel or participant in the production of

material that is obscene, sexually oriented, or nudity oriented.

(B) For a prosecution under this section, the el enent
"conpel | ed" does not require that the conpul sion be openly

di spl ayed or physically exerted. The el enent "conpell ed" has been
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established if the state proves that the victinms will was

overcone by force, fear, duress, or intinidation

(O In a prosecution under this section, proof that the
def endant engaged in sexual activity with any person, or solicited
sexual activity with any person, whether or not for hire, wthout

nore, does not constitute a violation of this section.

(D) A prosecution for a violation of this section does not
preclude a prosecution of a violation of any other section of the
Revi sed Code. One or nore acts, a series of acts, or a course of
behavi or that can be prosecuted under this section or any other
section of the Revised Code may be prosecuted under this section
the other section of the Revised Code, or both sections. However,
if an offender is convicted of or pleads guilty to a violation of
this section and also is convicted of or pleads guilty to any
ether—eoffense a violation of section 2907.21 of the Revised Code

based on the sane conduct involving the sane victimthat was the

basis of the violation of this section, or is convicted of or

pl eads quilty to any other violation of Chapter 2907. of the

Revi sed Code based on the sanme conduct involving the same victim

that was the basis of the violation of this section, the two

of fenses are allied offenses of simlar inport under section
2941. 25 of the Revised Code.

(E) Whoever violates this section is guilty of trafficking in
persons, a felony of the second first degree. Notw thstanding
division (A) (1) of section 2929.14 of the Revised Code, the court

shall sentence the offender to a definite prison termof ten

el even, twelve, thirteen, fourteen, or fifteen vears.

Sec. 2907.07. (A) No person shall solicit a person who is
less than thirteen years of age to engage in sexual activity with
the offender, whether or not the of fender knows the age of such

per son.
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(B)(1) No person shall solicit another, not the spouse of the
of fender, to engage in sexual conduct with the offender, when the
of fender is eighteen years of age or older and four or nore years
ol der than the other person, and the other person is thirteen
years of age or older but [ess than sixteen years of age, whether

or not the offender knows the age of the other person.

(2) No person shall solicit another., not the spouse of the

of fender, to engage in sexual conduct with the offender., when the

of fender is eighteen years of age or older and four or nore years

ol der than the other person, the other person is sixteen or

seventeen vears of age and a victimof a violation of section
2905. 32 of the Revised Code., and the offender knows or has

reckl ess disregard of the age of the other person.

(C© No person shall solicit another by neans of a
t el ecommuni cati ons device, as defined in section 2913.01 of the
Revi sed Code, to engage in sexual activity with the of fender when
the offender is eighteen years of age or older and either of the

foll ow ng applies:

(1) The other person is less than thirteen years of age, and
the of fender knows that the other person is |less than thirteen

years of age or is reckless in that regard.

(2) The other person is a |law enforcenent officer posing as a
person who is less than thirteen years of age, and the offender
believes that the other person is less than thirteen years of age

or is reckless in that regard.

(D) No person shall solicit another by nmeans of a
t el ecommuni cati ons device, as defined in section 2913.01 of the
Revi sed Code, to engage in sexual activity with the offender when
the offender is eighteen years of age or older and either of the

foll owi ng applies:

(1) The other person is thirteen years of age or ol der but
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| ess than sixteen years of age, the offender knows that the other
person is thirteen years of age or older but |ess than sixteen
years of age or is reckless in that regard, and the offender is

four or nore years older than the other person

(2) The other person is a | aw enforcenent officer posing as a
person who is thirteen years of age or ol der but I[ess than sixteen
years of age, the offender believes that the other person is
thirteen years of age or older but |ess than sixteen years of age
or is reckless in that regard, and the offender is four or nore
years ol der than the age the | aw enforcenent officer assunes in
posing as the person who is thirteen years of age or ol der but

| ess than sixteen years of age.

(E) Divisions (C) and (D) of this section apply to any
solicitation that is contained in a transm ssion via a
tel ecomuni cations device that either originates in this state or

is received in this state.

(F) (1) Whoever violates this section is guilty of

i mpor t uni ng.

(2) Except as otherw se provided in this division, a
violation of division (A) or (C) of this sectionis a felony of
the third degree on a first offense, and, notw thstandi ng division
(O of section 2929.13 of the Revised Code, there is a presunption
that a prison termshall be inposed as described in division (D)
of section 2929.13 of the Revised Code. If the offender previously
has been convicted of a sexually oriented offense or a
child-victimoriented offense, a violation of division (A or (C
of this sectionis a felony of the second degree, and the court
shal | inpose upon the offender as a nmandatory prison term one of
the prison ternms prescribed in section 2929.14 of the Revised Code

for a felony of the second degree.

(3) Aviolation of division (B) or (D) of this section is a
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felony of the fifth degree on a first offense, and,

not wi t hst andi ng di vision (B) of section 2929.13 of the Revised
Code, there is a presunption that a prison termshall be inposed
as described in division (D) of section 2929.13 of the Revised
Code. If the offender previously has been convicted of a sexually
oriented offense or a child-victimoriented offense, a violation
of division (B) or (D) of this sectionis a felony of the fourth
degree, and the court shall inpose upon the offender as a
mandatory prison termone of the prison terns prescribed in
section 2929.14 of the Revised Code for a felony of the fourth

degree that is not less than twelve nonths in duration

Sec. 2907.23. (A) No person, know ngly and for gain, shall do

either of the follow ng:

(1) Entice or solicit another to patronize a prostitute or
br ot hel

(2) Procure a prostitute for another to patronize, or take or

di rect another at his—eor—her the other's request to any place for

t he purpose of patronizing a prostitute.

(B) No person, having authority or responsibility over the
use of prem ses, shall knowingly pernmit such prem ses to be used

for the purpose of engaging in sexual activity for hire.

(C Whoever violates this section is guilty of procuring-._

Except as otherwi se provided in this division, procuring is a

n sdenmeanor of the first degree. |f the prostitute who is

procured, patronized, or otherwi se involved in a violation of

division (A (2) of this section is under sixteen vears of age at

the tine of the violation, regardl ess of whether the offender who

violates division (A (2) of this section knows the prostitute's

age, or if a prostitute who engages in sexual activity for hire in

prenmises used in violation of division (B) of this section s

under si xteen years of age at the tine of the violation,

Page 31

905
906
907
908
909
910
911
912
913
914
915

916
917

918
919

920
921
922

923
924
925

926
927
928
929
930
931
932
933
934
935



Am. Sub. H. B. No. 262
As Passed by the Senate

regardl ess of whether the offender who violates division (B) of

this section knows the prostitute's age, procuring is a felony of

the fourth degree. |If the prostitute who is procured, patronized,

or otherwise involved in a violation of division (A (2) of this

section is sixteen or seventeen vears of age at the tine of the

violation or if a prostitute who engages in sexual activity for

hire in premises used in violation of division (B) of this section

is sixteen or seventeen vears of age at the tine of the violation,

procuring is a felony of the fifth degree.

Sec. 2921.32. (A) No person, with purpose to hinder the
di scovery, apprehension, prosecution, conviction, or punishnent of
another for crime or to assist another to benefit fromthe
conm ssion of a crine, and no person, with purpose to hinder the
di scovery, apprehension, prosecution, adjudication as a delinquent
child, or disposition of a child for an act that if commtted by
an adult would be a crinme or to assist a child to benefit fromthe
conmm ssion of an act that if conmitted by an adult woul d be a

crime, shall do any of the follow ng:
(1) Harbor or conceal the other person or child;

(2) Provide the other person or child w th noney,
transportation, a weapon, a disguise, or other neans of avoiding

di scovery or apprehension;

(3) Warn the other person or child of inpending discovery or

appr ehensi on

(4) Destroy or conceal physical evidence of the crinme or act,
or induce any person to withhold testinmony or information or to
el ude | egal process sunmoning the person to testify or supply

evi dence;
(5) Conmmunicate false information to any person

(6) Prevent or obstruct any person, by neans of force,

Page 32

936
937
938
939
940
941
942
943
944

945
946
947
948
949
950
951
952
953

954

955
956
957

958
959

960
961
962
963

964

965



Am. Sub. H. B. No. 262
As Passed by the Senate

intimdation, or deception, fromperformng any act to aid in the
di scovery, apprehension, or prosecution of the other person or
child.

(B) A person may be prosecuted for, and may be convicted of
or adjudicated a delinquent child for committing, a violation of
division (A) of this section regardl ess of whether the person or
child aided ultinmately is apprehended for, is charged with, is
convicted of, pleads guilty to, or is adjudicated a delinquent
child for conmitting the crinme or act the person or child aided
commtted. The crinme or act the person or child aided comitted
shall be used under division (C of this section in deternmining
the penalty for the violation of division (A) of this section,
regardl ess of whether the person or child aided ultimately is
apprehended for, is charged with, is convicted of, pleads guilty
to, or is adjudicated a delinquent child for conmitting the crine

or act the person or child aided commtted.

(O (1) Whoever violates this section is guilty of obstructing

justice.

(2) If the crine commtted by the person aided is a
nm sdenmeanor or if the act conmmitted by the child aided would be a
m sdeneanor if committed by an adult, obstructing justice is a
m sdeneanor of the sane degree as the crinme comitted by the
person ai ded or a m sdeneanor of the sanme degree that the act

committed by the child aided would be if cormmitted by an adult.

(3) Except as otherwise provided in divisions (C(4) and,_
(5)._and (6) of this section, if the crine commtted by the person
aided is a felony or if the act conmtted by the child aided woul d
be a felony if cormitted by an adult, obstructing justice is a

felony of the fifth degree.

(4) ++ Except as otherw se provided in division (C)(6) of

this section, if the crine commtted by the person aided is
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aggravated nmurder, murder, or a felony of the first or second
degree or if the act conmmitted by the child aided woul d be one of
those offenses if committed by an adult and if the offender knows
or has reason to believe that the crine conmtted by the person
aided is one of those offenses or that the act conmmtted by the
child aided woul d be one of those offenses if conmtted by an

adult, obstructing justice is a felony of the third degree.

(5) If the crine or act conmtted by the person or child
aided is an act of terrorism obstructing justice is one of the

fol | owi ng:

(a) Except as provided in division (C(5)(b) of this section,

a felony of the second degree;

(b) If the act of terrorismresulted in the death of a person
who was not a participant in the act of terrorism a felony of the

first degree.

(6) If the crinme comritted by the person is trafficking in

persons or if the act conmmtted by the child ai ded would be

trafficking in persons if commtted by an adult. obstructing

justice is a felony of the second degree.

(D) As used in this section

(1) "Adult"™ and "child" have the sanme neanings as in section
2151. 011 of the Revi sed Code.

(2) "Delinquent child" has the sane neaning as in section
2152. 02 of the Revised Code.

(3) "Act of terrorism' has the sane neaning as in section
2909. 21 of the Revised Code.

Sec. 2923.31. As used in sections 2923.31 to 2923.36 of the
Revi sed Code:

(A) "Beneficial interest” neans any of the foll ow ng:
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(1) The interest of a person as a beneficiary under a trust

in which the trustee holds title to personal or real property;

(2) The interest of a person as a beneficiary under any ot her
trust arrangenent under which any other person holds title to

personal or real property for the benefit of such person

(3) The interest of a person under any other form of express
fiduciary arrangenent under which any other person holds title to

personal or real property for the benefit of such person

"Beneficial interest" does not include the interest of a
stockhol der in a corporation or the interest of a partner in

either a general or limted partnership.

(B) "Costs of investigation and prosecution” and "costs of
investigation and litigation" nmean all of the costs incurred by
the state or a county or nunicipal corporation under sections
2923.31 to 2923.36 of the Revised Code in the prosecution and
i nvestigation of any criminal action or in the litigation and
i nvestigation of any civil action, and includes, but is not

linmted to, the costs of resources and personnel

(CQ "Enterprise" includes any individual, sole
proprietorship, partnership, limted partnership, corporation
trust, union, governnent agency, or other legal entity, or any
organi zati on, association, or group of persons associated in fact
al though not a legal entity. "Enterprise" includes illicit as well

as licit enterprises.

(D) "Innocent person" includes any bona fide purchaser of
property that is allegedly involved in a violation of section
2923.32 of the Revised Code, including any person who establishes
a valid claimto or interest in the property in accordance with
division (E) of section 2981.04 of the Revised Code, and any
victimof an alleged violation of that section or of any

underlying of fense involved in an alleged violation of that
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secti on.

(E) "Pattern of corrupt activity" nmeans two or nore incidents
of corrupt activity, whether or not there has been a prior
conviction, that are related to the affairs of the sane
enterprise, are not isolated, and are not so closely related to
each other and connected in tinme and place that they constitute a

si ngl e event.

At | east one of the incidents fornming the pattern shall occur
on or after January 1, 1986. Unl ess any incident was an aggravated
nmurder or nurder, the last of the incidents fornming the pattern
shall occur within six years after the conm ssion of any prior
incident form ng the pattern, excluding any period of inprisonnment

served by any person engaging in the corrupt activity.

For the purposes of the crinmnal penalties that may be
i mposed pursuant to section 2923.32 of the Revised Code, at | east
one of the incidents formng the pattern shall constitute a felony
under the laws of this state in existence at the tine it was
committed or, if committed in violation of the laws of the United
States or of any other state, shall constitute a felony under the
law of the United States or the other state and would be a
crimnal offense under the law of this state if conmtted in this

state.

(F) "Pecuniary val ue" nmeans noney, a negotiable instrunent, a
commercial interest, or anything of value, as defined in section
1. 03 of the Revised Code, or any other property or service that

has a value in excess of one hundred doll ars.

(G "Person" nmeans any person, as defined in section 1.59 of
the Revised Code, and any governnental officer, enployee, or

entity.

(H) "Personal property" means any personal property, any

interest in personal property, or any right, including, but not
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limted to, bank accounts, debts, corporate stocks, patents, or
copyrights. Personal property and any beneficial interest in
personal property are deened to be | ocated where the trustee of
the property, the personal property, or the instrument evidencing

the right is | ocated.

(1) "Corrupt activity" neans engaging in, attenpting to
engage in, conspiring to engage in, or soliciting, coercing, or

i ntimdating another person to engage in any of the foll ow ng:

(1) Conduct defined as "racketeering activity" under the
"Organi zed Crine Control Act of 1970," 84 Stat. 941, 18 U S. C
1961(1)(B), (1)(O9, (1)(D, and (1)(E), as amended,

(2) Conduct constituting any of the follow ng:

(a) Aviolation of section 1315.55, 1322.02, 2903.01,
2903. 02, 2903.03, 2903.04, 2903.11, 2903.12, 2905.01, 2905.02,
2905. 11, 2905.22, 2905.32 as specified in division (1)(2)(g) of
this section, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 22, 2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2909. 29,
2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2911.31, 2913.05,
2913. 06, 2921.02, 2921.03, 2921.04, 2921.11, 2921.12, 2921. 32,
2921.41, 2921.42, 2921.43, 2923.12, or 2923.17; division
(F(1)(a), (b), or (c) of section 1315.53; division (A (1) or (2
of section 1707.042; division (B), (O(4), (D, (E), or (F) of
section 1707.44; division (A) (1) or (2) of section 2923. 20;
division (J)(1) of section 4712.02; section 4719.02, 4719.05, or
4719.06; division (C, (D), or (E) of section 4719.07; section
4719.08; or division (A) of section 4719.09 of the Revised Code.

(b) Any violation of section 3769.11, 3769.15, 3769.16, or
3769.19 of the Revised Code as it existed prior to July 1, 1996,
any violation of section 2915.02 of the Revised Code that occurs
on or after July 1, 1996, and that, had it occurred prior to that

date, woul d have been a violation of section 3769.11 of the
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Revi sed Code as it existed prior to that date, or any violation of
section 2915.05 of the Revised Code that occurs on or after July
1, 1996, and that, had it occurred prior to that date, would have
been a violation of section 3769.15, 3769.16, or 3769.19 of the

Revi sed Code as it existed prior to that date.

(c) Any violation of section 2907.21, 2907.22, 2907. 31,
2913. 02, 2913.11, 2913.21, 2913.31, 2913.32, 2913. 34, 2913.42,
2913. 47, 2913.51, 2915.03, 2925.03, 2925.04, 2925.05, or 2925. 37
of the Revised Code, any violation of section 2925.11 of the
Revi sed Code that is a felony of the first, second, third, or
fourth degree and that occurs on or after July 1, 1996, any
viol ation of section 2915.02 of the Revised Code that occurred
prior to July 1, 1996, any violation of section 2915.02 of the
Revi sed Code that occurs on or after July 1, 1996, and that, had
it occurred prior to that date, would not have been a viol ation of
section 3769.11 of the Revised Code as it existed prior to that
date, any violation of section 2915.06 of the Revised Code as it
existed prior to July 1, 1996, or any violation of division (B) of
section 2915.05 of the Revised Code as it exists on and after July
1, 1996, when the proceeds of the violation, the paynments made in
the violation, the anbunt of a claimfor paynment or for any other
benefit that is false or deceptive and that is involved in the
violation, or the value of the contraband or other property
illegally possessed, sold, or purchased in the violation exceeds
one thousand dollars, or any conbination of violations described
in division (1)(2)(c) of this section when the total proceeds of
the conbi nation of violations, paynents made in the conbination of
vi ol ations, anmount of the clains for paynent or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property
illegally possessed, sold, or purchased in the conbination of

vi ol ati ons exceeds one thousand dol | ars;
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(d) Any violation of section 5743.112 of the Revi sed Code

when t he anmount of unpaid tax exceeds one hundred doll ars;

(e) Any violation or conbination of violations of section
2907. 32 of the Revised Code involving any nmaterial or performance
containing a display of bestiality or of sexual conduct, as
defined in section 2907.01 of the Revised Code, that is explicit
and depicted with clearly visible penetration of the genitals or
clearly visible penetration by the penis of any orifice when the
total proceeds of the violation or conbination of violations, the
paynments nmade in the violation or conbination of violations, or
the value of the contraband or other property illegally possessed,
sold, or purchased in the violation or conbination of violations

exceeds one thousand dollars;

(f) Any conbination of violations described in division
(1)(2)(c) of this section and violations of section 2907.32 of the
Revi sed Code involving any nmaterial or performance containing a
di splay of bestiality or of sexual conduct, as defined in section
2907.01 of the Revised Code, that is explicit and depicted with
clearly visible penetration of the genitals or clearly visible
penetration by the penis of any orifice when the total proceeds of
the conbination of violations, paynments nade in the conbination of
violations, anount of the clains for paynent or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property
illegally possessed, sold, or purchased in the conbination of

vi ol ati ons exceeds one thousand dol | ars;

(g9) Any violation of section 2905.32 of the Revised Code to
the extent the violation is not based solely on the same conduct
that constitutes corrupt activity pursuant to division (1)(2)(c)
of this section due to the conduct being in violation of section
2907. 21 of the Revised Code.

(3) Conduct constituting a violation of any |aw of any state
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other than this state that is substantially sinilar to the conduct
described in division (1)(2) of this section, provided the
def endant was convicted of the conduct in a criminal proceeding in

the other state;
(4) Animal or ecological terrorism
(5)(a) Conduct constituting any of the follow ng:
(i) Organized retail theft;

(ii) Conduct that constitutes one or nore violations of any
| aw of any state other than this state, that is substantially
simlar to organized retail theft, and that if comritted in this
state woul d be organi zed retail theft, if the defendant was
convicted of or pleaded guilty to the conduct in a crimnal

proceeding in the other state.

(b) By enacting division (l)(5)(a) of this section, it is the
intent of the general assenbly to add organi zed retail theft and
the conduct described in division (1)(5)(a)(ii) of this section as
conduct constituting corrupt activity. The enactnent of division
(1)Y(5)(a) of this section and the addition by division (1)(5)(a)
of this section of organized retail theft and the conduct
described in division (1)(5)(a)(ii) of this section as conduct
constituting corrupt activity does not limt or preclude, and
shall not be construed as limting or precluding, any prosecution
for a violation of section 2923.32 of the Revised Code that is
based on one or nore violations of section 2913.02 or 2913.51 of
t he Revised Code, one or nore simlar offenses under the | aws of
this state or any other state, or any conbination of any of those
violations or simlar offenses, even though the conduct
constituting the basis for those violations or offenses could be
construed as al so constituting organized retail theft or conduct

of the type described in division (1)(5)(a)(ii) of this section.

(J) "Real property" means any real property or any interest
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in real property, including, but not limted to, any |ease of, or
nortgage upon, real property. Real property and any benefici al
interest init is deened to be |located where the real property is

| ocat ed.
(K) "Trustee" neans any of the follow ng:

(1) Any person acting as trustee under a trust in which the

trustee holds title to personal or real property;

(2) Any person who holds title to personal or real property

for which any ot her person has a beneficial interest;
(3) Any successor trustee.

"Trustee" does not include an assignee or trustee for an
i nsol vent debtor or an executor, administrator, administrator with
the will annexed, testanentary trustee, guardian, or conmttee,

appoi nted by, under the control of, or accountable to a court.

(L) "Unlawful debt" means any noney or other thing of val ue
constituting principal or interest of a debt that is legally
unenforceable in this state in whole or in part because the debt
was incurred or contracted in violation of any federal or state
law relating to the business of ganbling activity or relating to
the business of |ending noney at an usurious rate unless the
creditor proves, by a preponderance of the evidence, that the
usurious rate was not intentionally set and that it resulted from
a good faith error by the creditor, notw thstanding the
nmai nt enance of procedures that were adopted by the creditor to

avoid an error of that nature.

(M "Animal activity" nmeans any activity that involves the
use of aninmals or animal parts, including, but not limted to,
hunting, fishing, trapping, traveling, canping, the production,
preparation, or processing of food or food products, clothing or
garment nmanufacturing, nedical research, other research

entertai nment, recreation, agriculture, biotechnol ogy, or service
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activity that involves the use of aninmals or aninal parts.

(N "Animal facility" means a vehicle, building, structure,
nature preserve, or other premises in which an animal is lawfully
kept, handl ed, housed, exhibited, bred, or offered for sale,
including, but not limted to, a zoo, rodeo, circus, anusenent
park, hunting preserve, or prenmises in which a horse or dog event
is held.

(O "Aninmal or ecological terrorisn means the conm ssion of
any felony that involves causing or creating a substantial risk of
physical harmto any property of another, the use of a deadly
weapon or dangerous ordnance, or purposely, know ngly, or
reckl essly causing serious physical harmto property and that
i nvolves an intent to obstruct, inpede, or deter any person from
participating in a lawful animl activity, frommning, foresting,
harvesting, gathering, or processing natural resources, or from
being lawfully present in or on an aninmal facility or research

facility.

(P) "Research facility" means a place, |aboratory,
institution, nmedical care facility, governnent facility, or public
or private educational institution in which a scientific test,
experinent, or investigation involving the use of animals or other

living organisms is lawfully carried out, conducted, or attenpted.

(Q "Organized retail theft" neans the theft of retail
property with a retail value of one thousand dollars or nore from
one or nore retail establishments with the intent to sell

deliver, or transfer that property to a retail property fence.

(R) "Retail property" nmeans any tangi bl e personal property
di spl ayed, held, stored, or offered for sale in or by a retail

est abl i shnent.

(S) "Retail property fence" nmeans a person who possesses,

procures, receives, or conceals retail property that was
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represented to the person as being stolen or that the person knows

or believes to be stol en.

(T) "Retail value" neans the full retail value of the retai
property. In determ ning whether the retail value of retai
property equals or exceeds one thousand dollars, the value of al
retail property stolen fromthe retail establishnment or retai
establ i shnents by the sane person or persons within any

one- hundr ed- ei ghty-day period shall be aggregated.

Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to law, a
court that inposes a sentence upon an offender for a felony may
i rpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposi ng a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court also shal
i npose any financial sanction pursuant to section 2929.18 of the
Revi sed Code that is required for the offense and may inpose any
ot her financial sanction pursuant to that section but may not
i npose any additional sanction or conbination of sanctions under
section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVI offense, in addition

to the mandatory term of local incarceration or the mandatory
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prison termrequired for the offense by division (G(1) or (2) of

this section, the court shall inpose upon the of fender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the

Revi sed Code and nay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additiona
community control sanction or conbination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction
and the offender violates any condition of the conmunity control
sanction, the court may take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
i ncluding inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (B)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section

(B)(1)(a) Except as provided in division (B)(1)(b) of this
section, if an offender is convicted of or pleads guilty to a
felony of the fourth or fifth degree that is not an of fense of
vi ol ence, the court shall sentence the offender to a commnity
control sanction of at |east one year's duration if all of the

foll ow ng apply:

(i) The offender previously has not been convicted of or
pl eaded guilty to a felony offense or to an offense of violence
that is a m sdeneanor and that the offender commtted within two

years prior to the offense for which sentence is being inposed.

(ii) The nost serious charge against the offender at the tine
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of sentencing is a felony of the fourth or fifth degree.

(iii) If the court nade a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, the departnment, within the forty-five-day period
specified in that division, provided the court with the nanes of,
contact information for, and programdetails of one or nore
comrunity control sanctions of at |east one year's duration that

are avail able for persons sentenced by the court.

(b) The court has discretion to i npose a prison term upon an
of fender who is convicted of or pleads guilty to a felony of the
fourth or fifth degree that is not an offense of violence if any

of the follow ng apply:

(i) The offender commtted the offense while having a firearm

on or about the offender's person or under the offender's control.

(ii) The of fender caused physical harmto another person

while committing the offense.

(iii) The offender violated a termof the conditions of bond

as set by the court.

(iv) The court made a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, and the departnent, within the forty-five-day period
specified in that division, did not provide the court with the
nane of, contact information for, and programdetails of any
community control sanction of at |east one year's duration that is

avai l abl e for persons sentenced by the court.

(c) If acourt that is sentencing an offender who is
convicted of or pleads guilty to a felony of the fourth or fifth
degree that is not an offense of violence believes that no
comrunity control sanctions are available for its use that, if
i nposed on the offender, will adequately fulfill the overriding

principl es and purposes of sentencing, the court shall contact the
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department of rehabilitation and correction and ask the depart nment
to provide the court with the nanes of, contact information for
and programdetails of one or nore community control sanctions of
at | east one year's duration that are avail able for persons
sentenced by the court. Not later than forty-five days after
recei pt of a request froma court under this division, the
departnent shall provide the court with the nanes of, contact
information for, and programdetails of one or nore comunity
control sanctions of at |east one year's duration that are
avai l abl e for persons sentenced by the court, if any. Upon naking
a request under this division that relates to a particular

of fender, a court shall defer sentencing of that offender until it
receives fromthe departnment the names of, contact information
for, and programdetails of one or nore community contro
sanctions of at |east one year's duration that are available for
persons sentenced by the court or for forty-five days, whichever

is the earlier.

If the departnment provides the court with the names of,
contact information for, and programdetails of one or nore
communi ty control sanctions of at |east one year's duration that
are available for persons sentenced by the court within the
forty-five-day period specified in this division, the court shal
i mpose upon the offender a community control sanction under
division (B)(1)(a) of this section, subject to divisions
(B)(1)(b)(i) and (ii) of this section. If the departnent does not
provide the court with the nanmes of, contact information for, and
program details of one or more comunity control sanctions of at
| east one year's duration that are available for persons sentenced
by the court within the forty-five-day period specified in this
di vision, the court may inpose upon the offender a prison term
under division (B)(1)(b)(iii) of this section

(d) A sentencing court nay inpose an additional penalty under
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di vision (B) of section 2929.15 of the Revised Code upon an
of fender sentenced to a comunity control sanction under division
(B)y(1)(a) of this section if the offender violates the conditions
of the comunity control sanction, violates a law, or |eaves the
state without the permission of the court or the offender's

probation officer

(2) If division (B)(1) of this section does not apply, except
as provided in division (B)(3), (E), (F), or (G of this section
in sentencing an offender for a felony of the fourth or fifth
degree, the sentencing court shall deterni ne whether any of the

foll ow ng apply:

(a) In coomitting the offense, the offender caused physical

harmto a person

(b) In committing the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In conmitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physical harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfl uence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crinmnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907. 05,
2907.22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
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Revi sed Code.

(g) The offender at the tinme of the offense was serving, or

the offender previously had served, a prison term

(h) The offender committed the offense while under a
communi ty control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender comritted the offense while in possession of

a firearm

(3)(a) If the court makes a finding described in division
(B (2)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not anmenable to an avail able comunity control

sanction, the court shall inpose a prison termupon the offender.

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not make a finding described in
division (B)(2)(a), (b), (c), (d), (e), (f), (g9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
community control sanction or conbination of community contro
sanctions is consistent with the purposes and principles of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inmpose a conmunity control sanction or conbi nation of

communi ty control sanctions upon the offender

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determning whether to i npose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised

Code and that is specified as being subject to this division for
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pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revi sed Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of

the Revised Code for which a presunption in favor of a prison term

is specified as being applicable, it is presunmed that a prison
termis necessary in order to conply with the purposes and
princi pl es of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
di vision (A)(4) of section 2907.05 of the Revised Code.

(2) Notwi thstanding the presunption established under
division (D) (1) of this section for the offenses listed in that
di vision other than a violation of division (A)(4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may
i npose a conmunity control sanction or a conbination of conmmunity
control sanctions instead of a prison termon an offender for a
felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the foll owi ng findings:

(a) A conmunity control sanction or a conbi nation of
comrunity control sanctions woul d adequately punish the of fender
and protect the public fromfuture crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a

| esser likelihood of recidivismoutweigh the applicable factors
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under that section indicating a greater |ikelihood of recidivism

(b) A commmunity control sanction or a conbination of
community control sanctions would not denean the seriousness of
the offense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
applicable, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in deternining whether to
i mpose a prison termfor the offense shall be deternined as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a cormmunity control sanction
i mposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determines on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the of fender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
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consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(3) A court that sentences an of fender for a drug abuse
offense that is a felony of the third, fourth, or fifth degree nay
require that the offender be assessed by a properly credential ed
professional within a specified period of tine. The court shal
require the professional to file a witten assessnent of the
of fender with the court. If the offender is eligible for a
community control sanction and after considering the witten
assessnent, the court may inpose a comrunity control sanction that
i ncludes treatnent and recovery support services authorized by
section 3793.02 of the Revised Code. If the court inposes
treatment and recovery support services as a conmunity contro
sanction, the court shall direct the |l evel and type of treatnent
and recovery support services after considering the assessnment and
reconmendati on of treatnent and recovery support services

provi ders.

(F) Notwi thstanding divisions (A to (E) of this section, the
court shall inpose a prison termor terms under sections 2929.02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20, divisions (C to (I) of section 2967.19, or section
2967.191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the termor terns pursuant to section 2929.20, section 2967.19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated nmurder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was invol ved and
regardl ess of the age of the victim or an attenpt to commit rape

if, had the offender conpleted the rape that was attenpted, the
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of fender woul d have been guilty of a violation of division
(A (1) (b) of section 2907.02 of the Revised Code and woul d be

sentenced under section 2971.03 of the Revi sed Code;

(3) Goss sexual inposition or sexual battery, if the victim
is less than thirteen years of age and if any of the follow ng

appl i es:

(a) Regarding gross sexual inposition, the offender
previously was convicted of or pleaded guilty to rape, the forner
of fense of felonious sexual penetration, gross sexual inposition,
or sexual battery, and the victimof the previous offense was |ess

than thirteen years of age;

(b) Regarding gross sexual inposition, the offense was
committed on or after August 3, 2006, and evidence other than the
testinony of the victimwas adnitted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the foll ow ng

appl i es:

(i) The offense was commtted prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the fornmer offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was | ess than

thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903. 04, 2903. 06, 2903. 08,
2903. 11, 2903.12, 2903.13, 2905.32, or 2907.07 of the Revised Code

if the section requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the
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violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nurder, nurder, any first or second degree
felony, or an offense under an existing or fornmer |law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commit a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the of fender previously was convicted of or pleaded guilty to any

of the follow ng of fenses:

(a) Aggravated mnurder, nurder, involuntary mansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commt any of those of fenses;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the

sentence inposed pursuant to division (B)(1)(a) of section 2929.14
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of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the npbst serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated hom cide, assault,
or kidnapping offense if, in relation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

departnment of rehabilitation and correction;

(13) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revi sed Code, or an
i nvestigator of the bureau of crimnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
with respect to the portion of the sentence inposed pursuant to
division (B)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the offender has been convicted of or
pl eaded guilty to three or nore violations of division (A or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or

nore viol ati ons of any conbination of those divisions and
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of fenses, with respect to the portion of the sentence inposed
pursuant to division (B)(6) of section 2929.14 of the Revised
Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no other provision of

division (F) of this section applies;

(16) Ki dnappi ng, abduction, compelling prostitution,
pronoting prostitution, engaging in a pattern of corrupt activity,
illegal use of a mnor in a nudity-oriented material or

performance in violation of division (A)(1) or (2) of section

2907. 323 of the Revised Code, or endangering children in violation

of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of

the Revised Code, if the offender is convicted of or pleads guilty

to a specification as described in section 2941. 1422 of the
Revi sed Code that was included in the indictnent, count in the

i ndi ctnent, or information charging the offense;

(17) Afelony violation of division (A or (B) of section
2919. 25 of the Revised Code if division (D)(3), (4), or (5) of
that section, and division (D)(6) of that section, require the

imposition of a prison term

(18) A felony violation of section 2903.11, 2903.12, or
2903. 13 of the Revised Code, if the victimof the offense was a
woman that the offender knew was pregnant at the tine of the
violation, with respect to a portion of the sentence inposed
pursuant to division (B)(8) of section 2929.14 of the Revised
Code.

(G Notw thstanding divisions (A) to (E) of this section, if
an offender is being sentenced for a fourth degree felony OVl
offense or for a third degree felony OvI offense, the court shall
i mpose upon the offender a mandatory term of | ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:
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(1) If the offender is being sentenced for a fourth degree
felony OvI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941.1413 of the Revised Code, the court may
i npose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G(1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandatory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty- based correctional facility, a hal fway house, or an
alternative residential facility, and the offender shall serve the
termin the type of facility specified by the court. A nmandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to any other Revised Code provision that
pertains to a prison termexcept as provided in division (A) (1) of

this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the of fender a mandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a mandatory prison
termof sixty days or one hundred twenty days as specified in
division (§G(1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. Subject to divisions (O
to (1) of section 2967.19 of the Revised Code, the court shall not
reduce the term pursuant to section 2929.20, 2967.19, 2967.193, or
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any ot her provision of the Revised Code. The offender shall serve
the one-, two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an
of fender who once has been sentenced to a mandatory term of |oca
i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVl offense be sentenced to anot her mandatory
termof |ocal incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nmay sentence the offender to a
communi ty control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction may place an of fender sentenced to a
mandatory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised
Code if the departnment gave the sentencing judge prior notice of
its intent to place the offender in an intensive programprison
establ i shed under that section and if the judge did not notify the
department that the judge disapproved the placenent. Upon the
establishment of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into
under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a nmandatory prison term under this division
are placed in the privately operated and managed prison so that

the privately operated and managed prison has full occupancy.
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(b) Unless the privately operated and nanaged prison has full
occupancy, the department of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

oper ated and managed pri son.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a fel ony
commtted on or after January 1, 1997, the judge shall require the
of fender to submit to a DNA specinen coll ection procedure pursuant
to section 2901.07 of the Revised Code.

(1) I'f an offender is being sentenced for a sexually oriented
offense or a child-victimoriented offense conmtted on or after
January 1, 1997, the judge shall include in the sentence a sunmary
of the offender's duties inposed under sections 2950. 04, 2950.041,
2950. 05, and 2950. 06 of the Revised Code and the duration of the
duties. The judge shall informthe offender, at the tinme of
sentenci ng, of those duties and of their duration. If required
under division (A)(2) of section 2950.03 of the Revised Code, the
judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that
di vi si on.

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
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relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shall consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse

of fense had been comm tted and had invol ved an anount or nunber of
unit doses of the controlled substance that is within the next

| ower range of controlled substance anounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

(L) At the tinme of sentencing an offender for any sexually
oriented offense, if the offender is a tier IIl sex
of fender/child-victimoffender relative to that offense and the
of fender does not serve a prison termor jail term the court may
require that the offender be nonitored by neans of a gl oba
positioning device. If the court requires such nonitoring, the
cost of nonitoring shall be borne by the offender. If the offender
is indigent, the cost of conpliance shall be paid by the crine

victins reparations fund.

Sec. 2950.01. As used in this chapter, unless the context

clearly requires otherwi se:

(A) "Sexually oriented offense" means any of the follow ng
violations or offenses cormmitted by a person, regardless of the

person's age:

(1) Aviolation of section 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.21, 2907.22, 2907.32, 2907.321
2907. 322, or 2907.323 of the Revised Code;

(2) A violation of section 2907.04 of the Revised Code when
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the offender is |l ess than four years ol der than the other person
wi th whom the of fender engaged i n sexual conduct, the other person
did not consent to the sexual conduct, and the offender previously
has not been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(3) Aviolation of section 2907.04 of the Revised Code when
the offender is at |east four years older than the other person
wi th whom t he of fender engaged in sexual conduct or when the
of fender is |l ess than four years older than the other person with
whom t he of fender engaged in sexual conduct and the offender
previously has been convicted of or pleaded guilty to a violation
of section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(4) A violation of section 2903.01, 2903.02, or 2903. 11 of
t he Revi sed Code when the violation was conmtted with a sexual

noti vati on;

(5) Aviolation of division (A) of section 2903.04 of the
Revi sed Code when the offender comritted or attenpted to conmit
the felony that is the basis of the violation with a sexual

noti vation;

(6) Aviolation of division (A)(3) of section 2903.211 of the
Revi sed Code;

(7) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01 of the Revised Code when the offense is commtted

with a sexual notivation;

(8) Aviolation of division (A)(4) of section 2905.01 of the
Revi sed Code;

(9) Aviolation of division (B) of section 2905.01 of the
Revi sed Code when the victimof the offense is under eighteen

years of age and the offender is not a parent of the victimof the

Page 60

1808
1809
1810
1811
1812
1813

1814
1815
1816
1817
1818
1819
1820
1821

1822
1823
1824

1825
1826
1827
1828

1829
1830

1831
1832
1833

1834
1835

1836
1837
1838



Am. Sub. H. B. No. 262
As Passed by the Senate

of f ense;

(10) A violation of division (B) of section 2905.02, of
di vision (B) of section 2905.03, of division (B) of section
2905. 05, or of division (B)(5) of section 2919.22 of the Revised
Code;

(11) A violation of section 2905.32 of the Revised Code when

the of fender knowi ngly recruited. lured, enticed, isolated,

har bored, transported, provi ded, obtained, or nmamintained, or

knowi ngly attenpted to recruit, lure, entice, isolate, harbor

transport, provide, obtain, or nmintain, another person know ng

that the person would be conpelled to engage in sexual activity

for hire, engage in a performance that was obscene, sexually

oriented, or nudity oriented. or be a npdel or participant in the

production of material that was obscene, sexually oriented, or

nudi ty oriented;

(12) A violation of any forner law of this state, any
exi sting or former municipal ordinance or |aw of another state or
the United States, any existing or forner |law applicable in a
mlitary court or in an Indian tribal court, or any existing or
former [aw of any nation other than the United States that is or
was substantially equivalent to any offense listed in division
(A1), (2), (3), (4, (5. (6, (7), (8), (9), e~ (10)._or (11)

of this section;

+2-(13) Any attenpt to commit, conspiracy to comit, or
conplicity in commtting any offense listed in division (A (1),
(2), (3), (4. (3, (6), (7)., (8, (9), (10), e (11). or (12) of

this section.

(B)(1) "Sex offender" means, subject to division (B)(2) of
this section, a person who is convicted of, pleads guilty to, has
been convicted of, has pleaded guilty to, is adjudicated a

delinquent child for committing, or has been adjudicated a
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del i nquent child for conmitting any sexually oriented offense.

(2) "Sex offender" does not include a person who is convicted
of, pleads guilty to, has been convicted of, has pleaded guilty
to, is adjudicated a delinquent child for committing, or has been
adj udi cated a delinquent child for comritting a sexually oriented
offense if the offense invol ves consensual sexual conduct or

consensual sexual contact and either of the follow ng applies:

(a) The victimof the sexually oriented of fense was ei ghteen
years of age or older and at the tinme of the sexually oriented
of fense was not under the custodial authority of the person who is
convicted of, pleads guilty to, has been convicted of, has pl eaded
guilty to, is adjudicated a delinquent child for cormitting, or
has been adjudi cated a delinquent child for conmitting the

sexual ly oriented offense.

(b) The victimof the offense was thirteen years of age or
ol der, and the person who is convicted of, pleads guilty to, has
been convicted of, has pleaded guilty to, is adjudicated a
delinquent child for conmmitting, or has been adjudicated a
delinquent child for conmitting the sexually oriented offense is

not nore than four years older than the victim

(© "Child-victimoriented of fense" neans any of the
following violations or offenses conmmtted by a person, regardl ess
of the person's age, when the victimis under eighteen years of

age and is not a child of the person who commits the violation
(1) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01 of the Revised Code when the violation is not

included in division (A)(7) of this section;

(2) Aviolation of division (A of section 2905.02, division
(A) of section 2905.03, or division (A) of section 2905.05 of the
Revi sed Code;

(3) Aviolation of any former law of this state, any existing
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or former nunicipal ordinance or |aw of another state or the
United States, any existing or forner |aw applicable in a nmlitary
court or in an Indian tribal court, or any existing or fornmer |aw
of any nation other than the United States that is or was
substantially equivalent to any offense listed in division (C) (1)

or (2) of this section;

(4) Any attenpt to commt, conspiracy to conmt, or
complicity in comitting any offense listed in division (C (1),
(2), or (3) of this section.

(D) "Child-victimoffender" nmeans a person who i s convicted
of, pleads guilty to, has been convicted of, has pleaded guilty
to, is adjudicated a delinquent child for committing, or has been
adj udi cated a delinquent child for conmtting any child-victim

ori ented of f ense.

(E) "Tier |I sex offender/child-victimoffender" neans any of

the follow ng:

(1) A sex offender who is convicted of, pleads guilty to, has
been convicted of, or has pleaded guilty to any of the foll ow ng

sexual Iy oriented offenses:

(a) Aviolation of section 2907.06, 2907.07, 2907.08,
2907. 22, or 2907.32 of the Revised Code;

(b) A violation of section 2907.04 of the Revised Code when
the offender is |l ess than four years ol der than the other person
wi th whom the of fender engaged i n sexual conduct, the other person
did not consent to the sexual conduct, and the offender previously
has not been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or a

violation of former section 2907.12 of the Revi sed Code;

(c) Aviolation of division (A(1), (2), (3), or (5) of
section 2907.05 of the Revi sed Code;
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(d) Aviolation of division (A)(3) of section 2907.323 of the

Revi sed Code;

(e) Aviolation of division (A (3) of section 2903.211, of
di vision (B) of section 2905.03, or of division (B) of section
2905. 05 of the Revised Code;

(f) Aviolation of any forner law of this state, any existing

or forner rmunicipal ordinance or |aw of another state or the

United States, any existing or forner |aw applicable in a nmlitary

court or in an Indian tribal court, or any existing or former |aw
of any nation other than the United States, that is or was
substantially equivalent to any offense listed in division
(B)()(a), (b), (c), (d), or (e) of this section

(g) Any attenpt to conmit, conspiracy to commt, or
conplicity in conmtting any offense listed in division (E)(1)(a),
(b), (c¢), (d), (e), or (f) of this section.

(2) A child-victimoffender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to a
child-victimoriented offense and who is not within either
category of child-victimoffender described in division (F)(2) or
(G (2) of this section.

(3) A sex offender who is adjudicated a delinquent child for
committing or has been adjudicated a delinquent child for
committing any sexually oriented offense and who a juvenile court,
pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the
Revi sed Code, classifies a tier | sex offender/child-victim

of fender relative to the of fense.

(4) Achild-victimoffender who is adjudicated a delinquent
child for committing or has been adjudicated a delinquent child
for commtting any child-victimoriented offense and who a
juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or
2152.85 of the Revised Code, classifies a tier | sex
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of fender/child-victimoffender relative to the of fense.

(F) "Tier Il sex offender/child-victimoffender" means any of

the foll ow ng:

(1) A sex offender who is convicted of, pleads guilty to, has
been convicted of, or has pleaded guilty to any of the foll ow ng

sexual Iy oriented offenses:

(a) A violation of section 2907.21, 2907.321, or 2907.322 of
t he Revi sed Code;

(b) A violation of section 2907.04 of the Revised Code when
the offender is at |east four years older than the other person
wi th whom t he of fender engaged in sexual conduct, or when the
of fender is less than four years older than the other person wth
whom t he of fender engaged in sexual conduct and the offender
previ ously has been convicted of or pleaded guilty to a violation
of section 2907.02, 2907.03, or 2907.04 of the Revised Code or
former section 2907.12 of the Revi sed Code;

(c) Aviolation of division (A (4) of section 2907.05 or of
division (A) (1) or (2) of section 2907.323 of the Revised Code;

(d) Aviolation of division (A(1), (2), (3), or (5) of
section 2905.01 of the Revised Code when the offense is commtted

with a sexual notivation

(e) Aviolation of division (A)(4) of section 2905.01 of the
Revi sed Code when the victimof the offense is eighteen years of

age or ol der;

(f) Aviolation of division (B) of section 2905.02 or of
division (B)(5) of section 2919.22 of the Revised Code;

(g) Aviolation of section 2905.32 of the Revised Code when

the of fender knowi ngly recruited. lured, enticed, isolated,

har bored, transported, provided., obtained, or maintained, or

knowi ngly attenpted to recruit, lure, entice, isolate, harbor
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transport, provide, obtain, or nmintain, another person know ng

that the person would be conpelled to engage in sexual activity

for hire, engage in a performance that was obscene, sexually

oriented, or nudity oriented. or be a npbdel or participant in the

production of material that was obscene, sexually oriented. or

nudity oriented;

(h) Aviolation of any forner law of this state, any existing
or former nunicipal ordinance or |aw of another state or the
United States, any existing or forner |aw applicable in a nmlitary
court or in an Indian tribal court, or any existing or fornmer |aw
of any nation other than the United States that is or was

substantially equivalent to any offense listed in division
(F(1)(a), (b), (c), (d), (e), e~ (f), or (g) of this section;

(i) Any attenpt to commt, conspiracy to commt, or
complicity in comitting any offense listed in division (F)(1)(a),

(b), (c), (d), (e), (f), e~ (g)._or (h) of this section;

-(j) Any sexually oriented offense that is committed after
the sex offender previously has been convicted of, pleaded guilty
to, or has been adjudicated a delinquent child for conmtting any
sexual ly oriented offense or child-victimoriented offense for
whi ch the offender was classified a tier | sex

of fender/chil d-victi m of fender.

(2) A child-victimoffender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to any
child-victimoriented of fense when the child-victimoriented
offense is commtted after the child-victimoffender previously
has been convicted of, pleaded guilty to, or been adjudicated a
delinquent child for commtting any sexually oriented offense or
child-victimoriented offense for which the offender was

classified a tier | sex offender/child-victim offender.

(3) A sex offender who is adjudicated a delinquent child for
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committing or has been adjudicated a delinquent child for
commtting any sexually oriented offense and who a juvenile court,
pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the
Revi sed Code, classifies a tier Il sex offender/child-victim

of fender relative to the of fense.

(4) Achild-victimoffender who is adjudicated a delinquent
child for commtting or has been adjudicated a delinquent child
for coomitting any child-victimoriented of fense and whom a
juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or
2152.85 of the Revised Code, classifies a tier Il sex

of fender/child-victimoffender relative to the current offense.

(5) A sex offender or child-victimoffender who is not in any
category of tier Il sex offender/child-victimoffender set forth
indivision (F)(1), (2), (3), or (4) of this section, who prior to
January 1, 2008, was adjudicated a delinquent child for conmitting
a sexually oriented offense or child-victimoriented of fense, and
who prior to that date was determ ned to be a habitual sex
of fender or determined to be a habitual child-victimoffender

unl ess either of the follow ng applies:

(a) The sex offender or child-victimoffender is reclassified
pursuant to section 2950.031 or 2950.032 of the Revised Code as a
tier I sex offender/child-victimoffender or a tier Il sex

of fender/child-victimoffender relative to the of fense.

(b) A juvenile court, pursuant to section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, classifies the child a
tier | sex offender/child-victimoffender or a tier |Ill sex

of fender/child-victimoffender relative to the offense.

(G "Tier 11l sex offender/child-victimoffender" means any

of the follow ng:

(1) A sex offender who is convicted of, pleads guilty to, has

been convicted of, or has pleaded guilty to any of the foll ow ng
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sexual Iy oriented offenses:

(a) A violation of section 2907.02 or 2907.03 of the Revised
Code;

(b) A violation of division (B) of section 2907.05 of the
Revi sed Code;

(c) Aviolation of section 2903.01, 2903.02, or 2903. 11 of
the Revi sed Code when the violation was commtted with a sexual

noti vati on;

(d) Aviolation of division (A of section 2903.04 of the
Revi sed Code when the offender comritted or attenpted to conmit
the felony that is the basis of the violation with a sexual

noti vati on;

(e) Aviolation of division (A)(4) of section 2905.01 of the
Revi sed Code when the victimof the offense is under eighteen

years of age;

(f) Aviolation of division (B) of section 2905.01 of the
Revi sed Code when the victimof the offense is under eighteen
years of age and the offender is not a parent of the victimof the

of f ense;

(g) Aviolation of any fornmer law of this state, any existing
or forner rmunicipal ordinance or | aw of another state or the
United States, any existing or forner |aw applicable in a nmlitary
court or in an Indian tribal court, or any existing or former |aw
of any nation other than the United States that is or was
substantially equivalent to any offense listed in division
(9(LH(a), (b), (c), (d), (e), or (f) of this section;

(h) Any attenpt to commit, conspiracy to conmt, or
conmplicity in conmtting any offense listed in division (G (1)(a),
(b), (¢), (d), (e), (f), or (g) of this section;

(i) Any sexually oriented offense that is comritted after the
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sex of fender previously has been convicted of, pleaded guilty to,
or been adjudi cated a delinquent child for committing any sexually
oriented offense or child-victimoriented of fense for which the

of fender was classified a tier Il sex offender/child-victim

offender or a tier Ill sex offender/child-victimoffender

(2) Achild-victimoffender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to any
child-victimoriented offense when the child-victimoriented
of fense is commtted after the child-victimoffender previously
has been convicted of, pleaded guilty to, or been adjudicated a
delinquent child for conmitting any sexually oriented offense or
child-victimoriented offense for which the offender was
classified a tier Il sex offender/child-victimoffender or a tier

1l sex offender/child-victimoffender.

(3) A sex offender who is adjudicated a delinquent child for
committing or has been adjudicated a delinquent child for
committing any sexually oriented offense and who a juvenile court,
pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the
Revi sed Code, classifies a tier Il sex offender/child-victim

of fender relative to the of fense.

(4) A child-victimoffender who is adjudicated a delinquent
child for conmitting or has been adjudicated a delinquent child
for coomitting any child-victimoriented of fense and whom a
juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or
2152. 85 of the Revised Code, classifies a tier Il sex

of fender/child-victimoffender relative to the current offense.

(5) A sex offender or child-victimoffender who is not in any
category of tier |11l sex offender/child-victimoffender set forth
indivision (G(1), (2), (3), or (4) of this section, who prior to
January 1, 2008, was convicted of or pleaded guilty to a sexually
oriented offense or child-victimoriented of fense or was

adj udi cated a delinquent child for comritting a sexually oriented
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of fense or child-victimoriented offense and classified a juvenile
of fender registrant, and who prior to that date was adjudicated a
sexual predator or adjudicated a child-victimpredator, unless

either of the follow ng applies:

(a) The sex offender or child-victimoffender is reclassified
pursuant to section 2950.031 or 2950.032 of the Revised Code as a
tier I sex offender/child-victimoffender or a tier Il sex

of fender/child-victimoffender relative to the of fense.

(b) The sex offender or child-victimoffender is a delinquent
child, and a juvenile court, pursuant to section 2152.82, 2152.83,
2152. 84, or 2152.85 of the Revised Code, classifies the child a
tier | sex offender/child-victimoffender or a tier Il sex

of fender/child-victimoffender relative to the offense.

(6) A sex offender who is convicted of, pleads guilty to, was
convicted of, or pleaded guilty to a sexually oriented offense, if
the sexually oriented of fense and the circunstances in which it
was comritted are such that division (F) of section 2971.03 of the
Revi sed Code autonatically classifies the offender as a tier |11

sex of fender/child-victimoffender

(7) A sex offender or child-victimoffender who is convicted
of, pleads guilty to, was convicted of, pleaded guilty to, is
adj udi cated a delinquent child for committing, or was adjudicated
a delinquent child for conmitting a sexually oriented offense or
child-victimoffense in another state, in a federal court,
mlitary court, or Indian tribal court, or in a court in any
nation other than the United States if both of the follow ng
appl y:

(a) Under the law of the jurisdiction in which the offender
was convicted or pleaded guilty or the delinquent child was
adj udi cated, the offender or delinquent child is in a category

substantially equivalent to a category of tier Il sex
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of fender/chil d-victi moffender described in division (GQ(1), (2),
(3), (4), (5), or (6) of this section.

(b) Subsequent to the conviction, plea of guilty, or
adjudication in the other jurisdiction, the offender or delinquent
child resides, has tenporary donicile, attends school or an
institution of higher education, is enployed, or intends to reside
inthis state in any manner and for any period of tinme that
subj ects the offender or delinquent child to a duty to register or
provide notice of intent to reside under section 2950.04 or
2950. 041 of the Revised Code.

(H "Confinement" includes, but is not limted to, a
community residential sanction inposed pursuant to section 2929. 16
or 2929.26 of the Revised Code.

(1) "Prosecutor"™ has the same nmeaning as in section 2935.01
of the Revi sed Code.

(J) "Supervised rel ease" neans a rel ease of an of fender from
a prison term a termof inprisonnent, or another type of

confinenment that satisfies either of the follow ng conditions:

(1) The release is on parole, a conditional pardon, under a
community control sanction, under transitional control, or under a
post-rel ease control sanction, and it requires the person to
report to or be supervised by a parole officer, probation officer

field officer, or another type of supervising officer

(2) The release is any type of release that is not described
in division (J)(1) of this section and that requires the person to
report to or be supervised by a probation officer, a parole

officer, a field officer, or another type of supervising officer.

(K) "Sexually violent predator specification," "sexually

1 n

violent predator," "sexually violent offense,” "sexual notivation

specification," "designated hom cide, assault, or kidnapping

of fense," and "violent sex offense" have the sanme neanings as in
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section 2971.01 of the Revi sed Code.

(L) "Post-rel ease control sanction" and "transitiona
control" have the sane neanings as in section 2967.01 of the
Revi sed Code.

(M "Juvenile offender registrant”" nmeans a person who is
adj udi cated a delinquent child for committing on or after January
1, 2002, a sexually oriented offense or a child-victimoriented
of fense, who is fourteen years of age or older at the tinme of
committing the of fense, and who a juvenile court judge, pursuant
to an order issued under section 2152.82, 2152.83, 2152. 84,
2152.85, or 2152.86 of the Revised Code, classifies a juvenile
of fender registrant and specifies has a duty to conply with
sections 2950. 04, 2950. 041, 2950.05, and 2950. 06 of the Revised
Code. "Juvenile offender registrant” includes a person who prior
to January 1, 2008, was a "juvenile offender registrant”" under the
definition of the termin existence prior to January 1, 2008, and
a person who prior to July 31, 2003, was a "juvenil e sex offender

regi strant” under the former definition of that former term

(N) "Public registry-qualified juvenile offender registrant”
means a person who is adjudicated a delinquent child and on whom a
juvenile court has inposed a serious youthful offender
di spositional sentence under section 2152.13 of the Revised Code
before, on, or after January 1, 2008, and to whomall of the

foll owi ng apply:

(1) The person is adjudicated a delinquent child for
committing, attenpting to commit, conspiring to conmit, or

conplicity in conmmtting one of the follow ng acts:

(a) A violation of section 2907.02 of the Revised Code,
division (B) of section 2907.05 of the Revised Code, or section
2907.03 of the Revised Code if the victimof the violation was

| ess than twel ve years of age;
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(b) A violation of section 2903.01, 2903.02, or 2905.01 of
the Revised Code that was conmitted with a purpose to gratify the

sexual needs or desires of the child.

(2) The person was fourteen, fifteen, sixteen, or seventeen

years of age at the time of conmmitting the act.

(3) Ajuvenile court judge, pursuant to an order issued under
section 2152.86 of the Revised Code, classifies the person a
juvenil e of fender registrant, specifies the person has a duty to
comply with sections 2950. 04, 2950.05, and 2950. 06 of the Revised
Code, and classifies the person a public registry-qualified
juvenil e of fender registrant, and the classification of the person
as a public registry-qualified juvenile offender registrant has
not been term nated pursuant to division (D) of section 2152.86 of
t he Revi sed Code.

(O "Secure facility" means any facility that is designed and
operated to ensure that all of its entrances and exits are | ocked
and under the exclusive control of its staff and to ensure that,
because of that exclusive control, no person who is
institutionalized or confined in the facility may | eave the

facility without perm ssion or supervision.

(P) "Qut-of-state juvenile offender registrant” neans a
person who is adjudicated a delinquent child in a court in another
state, in a federal court, military court, or Indian tribal court,
or in a court in any nation other than the United States for
committing a sexually oriented offense or a child-victimoriented
of fense, who on or after January 1, 2002, nobves to and resides in
this state or tenmporarily is domciled in this state for nore than
five days, and who has a duty under section 2950.04 or 2950. 041 of
the Revised Code to register in this state and the duty to
ot herwi se conply with that applicable section and sections 2950. 05
and 2950. 06 of the Revised Code. "Qut-of-state juvenile offender

regi strant” includes a person who prior to January 1, 2008, was an
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"out-of-state juvenile offender registrant” under the definition
of the termin existence prior to January 1, 2008, and a person
who prior to July 31, 2003, was an "out-of-state juvenile sex

of fender registrant” under the forner definition of that forner

term

(Q "Juvenile court judge" includes a magistrate to whomthe
juvenile court judge confers duties pursuant to division (A)(15)
of section 2151.23 of the Revised Code.

(R) "Adjudicated a delinquent child for conmitting a sexually
ori ented offense" includes a child who receives a serious yout hful
of f ender dispositional sentence under section 2152.13 of the

Revi sed Code for committing a sexually oriented of fense.

(S) "School" and "school premn ses" have the sane neani ngs as
in section 2925.01 of the Revised Code.

(T) "Residential premses" neans the building in which a
residential unit is located and the grounds upon which that
bui l di ng stands, extending to the perineter of the property.
"Resi dential prem ses" includes any type of structure in which a
residential unit is located, including, but not limted to,

mul ti-unit buildings and nobil e and manufactured hones.

(U "Residential unit" neans a dwelling unit for residentia
use and occupancy, and includes the structure or part of a
structure that is used as a hone, residence, or sleeping place by
one person who nmi ntains a household or two or nore persons who
mai ntain a common househol d. "Residential unit" does not include a

hal fway house or a conmunity-based correctional facility.

(V) "Multi-unit building" neans a building in which is
| ocated nore than twelve residential units that have entry doors
that open directly into the unit froma hallway that is shared
with one or nore other units. A residential unit is not considered

located in a multi-unit building if the unit does not have an
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entry door that opens directly into the unit froma hallway that
is shared with one or nore other units or if the unit is in a
building that is not a nulti-unit building as described in this
di vi si on.

(W "Comunity control sanction"” has the same neaning as in
section 2929.01 of the Revised Code.

(X) "Hal fway house" and "comunity-based correctiona
facility" have the sane neanings as in section 2929.01 of the
Revi sed Code.

Sec. 2953.321. (A) As used in this section, "investigatory
wor k product” neans any records or reports of a | aw enforcenent
of ficer or agency that are excepted fromthe definition of
"official records" contained in section 2953.51 of the Revised
Code and that pertain to a case the records of which have been
ordered seal ed pursuant to division (C(2) of section 2953. 32 of
the Revised Code or have been ordered expunged pursuant to
division (E) of section 2151.358, division (D)(2) of section
2953.37,_or division (G of section 2953.38 of the Revised Code.

(B) Upon the issuance of an order by a court pursuant to
division (C)(2) of section 2953.32 of the Revised Code directing
that all official records pertaining to a case be sealed or an

order by a court pursuant to division (E) of section 2151. 358,

division (D)(2) of section 2953.37, or division (G of section
2953. 38 of the Revised Code directing that all official records

pertaining to a case be expunged:

(1) Every law enforcenment officer who possesses investigatory

wor k product imediately shall deliver that work product to the

| aw enforcenent officer's enploying | aw enforcenment agency.

(2) Except as provided in division (B)(3) of this section,

every | aw enforcenent agency that possesses investigatory work
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product shall close that work product to all persons who are not
directly enployed by the | aw enforcenment agency and shall treat
that work product, in relation to all persons other than those who
are directly enployed by the | aw enforcenent agency, as if it did

not exi st and never had exi sted.

(3) A law enforcenment agency that possesses investigatory
wor k product may pernmit another |aw enforcenent agency to use that
work product in the investigation of another offense if the facts
incident to the offense being investigated by the other |aw
enforcement agency and the facts incident to an offense that is
the subject of the case are reasonably simlar. The agency that
permits the use of investigatory work product may provide the
ot her agency with the nane of the person who is the subject of the
case if it believes that the nane of the person is necessary to

the conduct of the investigation by the other agency.

(O (1) Except as provided in division (B)(3) of this section,
no | aw enforcenent officer or other person enployed by a | aw
enf orcenment agency shall know ngly rel ease, dissem nate, or
ot herwi se make the investigatory work product or any information
contained in that work product available to, or discuss any
information contained in it with, any person not enployed by the

enpl oyi ng | aw enf orcenment agency.

(2) No | aw enforcenment agency, or person enployed by a | aw
enf orcement agency, that receives investigatory work product
pursuant to division (B)(3) of this section shall use that work
product for any purpose other than the investigation of the
of fense for which it was obtained fromthe other |aw enforcenent
agency, or disclose the nane of the person who is the subject of
the work product except when necessary for the conduct of the
i nvestigation of the offense, or the prosecution of the person for
commtting the offense, for which it was obtained fromthe other

| aw enf or cenent agency.
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(3) It is not a violation of division (C (1) or (2) of this
section for the bureau of crimnal identification and
i nvestigation or any authorized enpl oyee of the bureau
participating in the investigation of crimnal activity to
rel ease, dissem nate, or otherw se make avail able to, or discuss
with, a person directly enployed by a | aw enforcenent agency DNA
records collected in the DNA database or fingerprints filed for
record by the superintendent of the bureau of crim nal

identification and investigation.

(D) Whoever violates division (C(1) or (2) of this section
is guilty of divulging confidential investigatory work product, a

m sdenmeanor of the fourth degree.

Sec. 2953.35. (A) Except as authorized by divisions (D), (E)
and (F) of section 2953.32 of the Revised Code or by Chapter 2950.
of the Revised Code, any officer or enployee of the state, or a
political subdivision of the state, who rel eases or otherwi se
di ssem nates or nakes avail abl e for any purpose invol ving
enpl oynment, bonding, or licensing in connection wi th any business,
trade, or profession to any person, or to any departnment, agency,
or other instrunmentality of the state, or any political
subdi vi sion of the state, any information or other data concerning
any arrest, conplaint, indictnent, trial, hearing, adjudication,
convi ction, or correctional supervision the records with respect
to which the officer or enployee had know edge of were seal ed by
an exi sting order issued pursuant to sections 2953.31 to 2953. 36
of the Revised Code, were expunged by an order issued pursuant to
division (E) of section 2151.358, section 2953.37, or section

2953. 38 of the Revised Code, or were expunged by an order issued
pursuant to section 2953.42 of the Revised Code as it existed
prior to June 29, 1988, is guilty of divul ging confidential

i nformati on, a m sdeneanor of the fourth degree.
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(B) Any person who, in violation of section 2953.32 of the
Revi sed Code, uses, dissem nates, or otherwi se nakes avail abl e any
i ndex prepared pursuant to division (F) of section 2953.32 of the

Revi sed Code is guilty of a misdemeanor of the fourth degree.

(O It is not a violation of this section for the bureau of
crimnal identification and investigation or any authorized
enpl oyee of the bureau participating in the investigation of
crimnal activity to release, dissem nate, or otherw se make
avail able to, or discuss with, a person directly enployed by a | aw
enf orcement agency DNA records collected in the DNA dat abase or
fingerprints filed for record by the superintendent of the bureau

of crimnal identification and investigation.

Sec. 2953.38. (A) As used in this section:

(1) "Expunge" nmeans to destroy, delete, or erase a record as

appropriate for the record's physical or electronic formor

characteristic so that the record is permanently irretrievabl e.

(2) "Prosecutor"” has the sane nmeaning as in section 2953.31
of the Revi sed Code.

(3) "Record of conviction" neans the record related to a

conviction of or plea of quilty to an offense.

(4) "Victimof human trafficking” neans a person who i s or

was a victimof a violation of section 2905.32 of the Revised

Code, regardl ess of whether anyone has been convicted of a

violation of that section or of any other section for victimzing

the person.

(B) Any person who is or was convicted of a violation of
section 2907.24, 2907.241, or 2907.25 of the Revised Code may

apply to the sentencing court for the expungenent of the record of

conviction if the person's participation in the offense was a

result of the person having been a victimof human trafficking.
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The person may file the application at any tine. The application

shall do all of the follow ng:

(1) Identify the applicant, the offense for which the

expungenent i s sought. the date of the conviction of that offense,

and the court in which the conviction occurred;

(2) Describe the evidence and provi de copies of any

docunentati on showing that the person is entitled to relief under

this section;

(3) Include a request for expungenent of the record of

conviction of that offense under this section.

(C) The court may deny an application nade under division (B)

of this section if it finds that the application fails to assert

grounds on which relief may be granted.

(D) If the court does not deny an application under division

(C) of this section, it shall set a date for a hearing and shal

notify the prosecutor for the case fromwhich the record of

conviction resulted of the hearing on the application. The

prosecutor may object to the granting of the application by filing

an objection with the court prior to the date set for the hearing.

The prosecutor shall specify in the objection the reasons for

believing a denial of the application is justified. The court may

direct its reqgular probation officer, a state probation officer

or the departnent of probation of the county in which the

applicant resides to nake inquiries and witten reports as the

court requires concerning the applicant.

(E) At the hearing held under division (D) of this section,

the court shall do both of the foll ow ng:

(1) If the prosecutor has filed an objection, consider the

reasons agai nst granting the application specified by the

prosecutor in the objection;
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(2) Deternine whether the applicant has denpnstrated by a

pr eponder ance of the evidence that the applicant's participation

in the offense was a result of having been a victimof hunman

trafficking.

(F) If after a hearing the court finds that the applicant has

denonstrated by a preponderance of the evidence that the

applicant's participation in the offense that is the subject of

the application was the result of the applicant having been a

victimof human trafficking, the court shall grant the application

and order that the record of conviction be expunged.

(G (1) The court shall send notice of the order of

expungenent to each public office or agency that the court has

reason to believe may have an official record pertaining to the

case if the court, after conplying with division (E) of this

section, deternines both of the foll ow ng:

(a) That the applicant has been convicted of a violation of
section 2907.24, 2907.241, or 2907.25 of the Revised Code;

(b) That the interests of the applicant in having the records

pertaining to the applicant's conviction expunged are not

out wei ghed by any leqitimte needs of the governnent to nmintain

those records.

(2) The proceedings in the case that is the subject of an

order _issued under division (F) of this section shall be

consi dered not to have occurred and the conviction of the person

who is the subject of the proceedings shall be expunged. The

record of the conviction shall not be used for any purpose,

including, but not limted to, a crimnal records check under

section 109.572 of the Revised Code. The applicant nay, and the

court shall, reply that no record exists with respect to the

applicant _upon any inquiry into the natter.

(H Upon the filing of an application under this section, the
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applicant. unless indigent, shall pay a fee of fifty dollars. The

court shall pay thirty dollars of the fee into the state treasury

and shall pay twenty dollars of the fee into the county genera

revenue fund.

Sec. 2981.12. (A) Unclainmed or forfeited property in the
custody of a |aw enforcenent agency, other than property described
in division (A (2) of section 2981.11 of the Revised Code, shal
be di sposed of by order of any court of record that has
territorial jurisdiction over the political subdivision that

enpl oys the | aw enforcenent agency, as follows:

(1) Drugs shall be disposed of pursuant to section 3719.11 of
the Revised Code or placed in the custody of the secretary of the
treasury of the United States for disposal or use for nedical or

scientific purposes under applicable federal |aw

(2) Firearns and dangerous ordnance suitable for police work
may be given to a | aw enforcenent agency for that purpose.
Firearns suitable for sporting use or as museum pi eces or
collectors' itenms may be sold at public auction pursuant to
division (B) of this section. The agency may sell other firearns
and dangerous ordnance to a federally licensed firearns dealer in
a manner that the court considers proper. The agency shall destroy
any firearns or dangerous ordnance not given to a | aw enforcenent
agency or sold or shall send themto the bureau of crimna

identification and investigation for destruction by the bureau.
(3) Obscene materials shall be destroyed.

(4) Beer, intoxicating liquor, or alcohol seized froma
person who does not hold a pernmit issued under Chapters 4301. and
4303. of the Revised Code or otherwise forfeited to the state for
an of fense under section 4301.45 or 4301.53 of the Revised Code
shall be sold by the division of Iiquor control if the division

determines that it is fit for sale or shall be placed in the
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custody of the investigations unit in the departnent of public
safety and be used for training relating to | aw enforcenent
activities. The departnent, with the assistance of the division of
liquor control, shall adopt rules in accordance with Chapter 119.
of the Revised Code to provide for the distribution to state or

| ocal | aw enforcenent agencies upon their request. If any tax

i nposed under Title XLIIl of the Revised Code has not been paid in
relation to the beer, intoxicating liquor, or alcohol, any noneys
acquired fromthe sale shall first be used to pay the tax. A

ot her noney col |l ected under this division shall be paid into the
state treasury. Any beer, intoxicating liquor, or alcohol that the

di vision deternmines to be unfit for sale shall be destroyed.

(5) Money received by an inmate of a correctional institution
from an unaut hori zed source or in an unauthorized manner shall be
returned to the sender, if known, or deposited in the innates'
industrial and entertainment fund of the institution if the sender

i's not known.

(6)(a) Any nobile instrunmentality forfeited under this
chapter may be given to the | aw enforcenent agency that initially
seized the nobile instrunentality for use in performng its
duties, if the agency wants the nobile instrunmentality. The agency
shall take the nmobile instrunentality subject to any security

interest or lien on the nobile instrunentality.

(b) Vehicles and vehicle parts forfeited under sections
4549. 61 to 4549.63 of the Revised Code nmay be given to a | aw
enforcenment agency for use in perfornming its duties. Those parts
may be incorporated into any other official vehicle. Parts that do
not bear vehicle identification nunbers or derivatives of them nay
be sold or disposed of as provided by rules of the director of
public safety. Parts fromwhich a vehicle identification nunber or
derivative of it has been renoved, defaced, covered, altered, or

destroyed and that are not suitable for police work or
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i ncorporation into an official vehicle shall be destroyed and sold

as junk or scrap.

(7) Conputers, conputer networks, conputer systemns, and
conputer software suitable for police work may be given to a | aw
enf orcement agency for that purpose or disposed of under division

(B) of this section.

(8) Money seized in connection with a violation of section
2905.32, 2907.21, or 2907.22 of the Revised Code shall be
deposited in the victins of human trafficking fund created by
section 5101.87 of the Revised Code.

(B) Unclained or forfeited property that is not described in
division (A) of this section or division (A)(2) of section 2981.11
of the Revised Code, with court approval, may be used by the | aw
enforcement agency in possession of it. If it is not used by the
agency, it may be sold w thout appraisal at a public auction to
the hi ghest bidder for cash or disposed of in another nanner that

the court considers proper.

(©) Except as provided in divisions (A) and (F) of this
section and after conpliance with division (D) of this section
when applicabl e, any noneys acquired fromthe sale of property
di sposed of pursuant to this section shall be placed in the
general revenue fund of the state, or the general fund of the
county, the township, or the nunicipal corporation of which the

| aw enf orcenment agency involved is an agency.

(D) If the property was in the possession of the | aw
enforcenment agency in relation to a delinquent child proceeding in
a juvenile court, ten per cent of any noneys acquired fromthe
sal e of property disposed of under this section shall be applied
to one or nore al cohol and drug addiction treatnent prograns that
are certified by the departnent of al cohol and drug addiction

servi ces under section 3793.06 of the Revised Code. A juvenile
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court shall not specify a program except as provided in this

di vision, unless the programis in the same county as the court or
in a contiguous county. If no certified programis |ocated in any
of those counties, the juvenile court nmay specify a certified
program anywhere in Chio. The remaining ninety per cent of the
proceeds or cash shall be applied as provided in division (C) of

this section.

Each treatnment programthat receives in any cal endar year
forfeited noney under this division shall file an annual report
for that year with the attorney general and with the court of
common pl eas and board of county comni ssioners of the county in
whi ch the programis |ocated and of any other county from which
the programreceived forfeited noney. The programshall file the
report on or before the first day of March in the cal endar year
foll owing the cal endar year in which the programreceived the
noney. The report shall include statistics on the nunber of
persons the program served, identify the types of treatnent
services it provided to them and include a specific accounting of
t he purposes for which it used the noney so received. No
informati on contained in the report shall identify, or enable a
person to deternmine the identity of, any person served by the

progr am

(E) Each certified alcohol and drug addiction treatnent
programthat receives in any cal endar year noney under this
section or under section 2981.13 of the Revised Code as the result
of a juvenile forfeiture order shall file an annual report for
that cal endar year with the attorney general and with the court of
common pl eas and board of county comm ssioners of the county in
which the programis |ocated and of any other county from which
the program received the noney. The programshall file the report
on or before the first day of March in the cal endar year follow ng

the year in which the programreceived the noney. The report shal
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i nclude statistics on the nunber of persons served with the noney,
identify the types of treatnent services provided, and
specifically account for how the noney was used. No information in
the report shall identify or enable a person to determ ne the

identity of anyone served by the program

As used in this division, "juvenile-related forfeiture order"
neans any forfeiture order issued by a juvenile court under
section 2981.04 or 2981.05 of the Revised Code and any disposal of
property ordered by a court under section 2981. 11 of the Revised
Code regarding property that was in the possession of a | aw
enforcenment agency in relation to a delinquent child proceeding in

a juvenile court.

(F) Each board of county conmi ssioners that recognizes a
citizens' reward program under section 9.92 of the Revised Code
shall notify each | aw enforcenment agency of that county and of a
townshi p or rmnunicipal corporation wholly located in that county of
the recognition by filing a copy of its resolution conferring that
recognition with each of those agencies. Wen the board recognizes
a citizens' reward program and the county includes a part, but not
all, of the territory of a municipal corporation, the board shal
so notify the | aw enforcenment agency of that rmunicipal corporation
of the recognition of the citizens' reward programonly if the
county contains the highest percentage of the nunicipa

corporation's popul ati on.

Upon being so notified, each | aw enforcenent agency shall pay
twenty-five per cent of any forfeited proceeds or cash derived
fromeach sale of property disposed of pursuant to this section to
the citizens' reward program for use exclusively to pay rewards.
No part of the funds may be used to pay expenses associated with
the program If a citizens' reward programthat operates in nore
than one county or in another state in addition to this state

recei ves funds under this section, the funds shall be used to pay
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rewards only for tips and information to | aw enforcenent agencies
concerning offenses comritted in the county fromwhich the funds

wer e received.

Recei ving funds under this section or section 2981.11 of the
Revi sed Code does not make the citizens' reward program a
governmental unit or public office for purposes of section 149.43
of the Revised Code.

(G Any property forfeited under this chapter shall not be
used to pay any fine inposed upon a person who is convicted of or
pleads guilty to an underlying crininal offense or a different

of fense arising out of the same facts and circunstances.

(H Any noneys acquired fromthe sale of personal effects,

tools, or other property seized because the personal effects,

tools, or other property were used in the comni ssion of a
violation of section 2905.32, 2907.21, or 2907.22 of the Revised

Code or derived fromthe proceeds of the connmi ssion of a violation

of section 2905.32, 2907.21, or 2907.22 of the Revised Code and

di sposed of pursuant to this section shall be placed in the

victinse of human trafficking fund created by section 5101. 87 of
the Revi sed Code.

Sec. 4743.07. The general assenbly strongly recomends that

every board, conm ssion, or agency that is created under or by

virtue of Title XLVI| of the Revised Code and that is authorized

to grant licensure or certification to persons who may encounter

human trafficking victinse in the normal course of their work

pronul gate rules pursuant to Chapter 119. of the Revised Code to

require those persons, as a condition of receiving or maintaining

licensure or certification, to receive training in the recognition

and handling of hunman trafficking cases.

Sec. 5101.87. There is hereby created in the treasury of
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state the victins of hunman trafficking fund consisting of noney

seized in connection with a violation of section 2905.32, 2907.21

or 2907.22 of the Revised Code or acquired fromthe sal e of

personal effects, tools, or other property seized because the

personal effects, tools, or other property were used in the
conmmi ssion of a violation of section 2905.32, 2907.21, or 2907.22

of the Revised Code or derived fromthe proceeds of the commni ssion

of a violation of section 2905.32, 2907.21, or 2907.22 of the

Revi sed Code and deposited pursuant to section 2981.12 of the

Revi sed Code and such other noney as may be appropriated or

contributed to the fund. Mney in the fund shall be used for the

sol e purpose of treating. caring for, rehabilitating, educatinag.

housi ng, and providing assi stance for victins of trafficking in

persons. The director of job and family services shall adninister
t he fund.

Sec. 5502.63. (A) The division of crimnal justice services
in the department of public safety shall prepare a poster and a
brochure that describe safe firearns practices. The poster and
brochure shall contain typeface that is at |east one-quarter inch
tall. The division shall furnish copies of the poster and brochure
free of charge to each federally licensed firearns dealer in this

state.

As used in this seetion division, "federally |icensed
firearms deal er” neans an inporter, manufacturer, or deal er having
a license to deal in destructive devices or their anmunition
i ssued and in effect pursuant to the federal "Gun Control Act of
1968," 82 Stat. 1213, 18 U. S.C. 923 et seq., and any anendnents or

additions to that act or reenactnents of that act.

(B) (1) The division of crimnal justice services shall create

a poster that provides information regardi ng the national hunan

trafficking resource center hotline. The poster shall be no
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smal l er than ei ght and one-half inches by el even inches in size

and shall include a statenent in substantially the follow ng form

"If vou or soneone vou know is being forced to engage in any

activity and cannot | eave — whether it is comercial sex,

housework, farmwork, or any other activity — call the Nationa
Human Trafficki ng Resource Center Hotline at 1-888-373-7888 to

access help and services.

Victinse of human trafficking are protected under U.S. and

Chi o | aw.

The toll-free Hotline is:

- Avail able 24 hours a day, 7 days a week

- (perated by a non-profit, non-governnental organization

- _Anonynpus & confidenti al

- Accessible in 170 | anguages

- Able to provide help, referral to services, traininag,

and general information."

The statenent shall appear on each poster in English,

Spani sh, _and. for each county. any other | anguage required for

voting materials in that county under section 1973aa-l1a of the
"Voting Rights Act of 1965," 79 Stat. 437, 42 U.S.C. 1973, as

anended. I n addition to the national human trafficking resource

center hotline, the statenent may contain any additional hotlines

regardi ng human trafficking for access to hel p and services.

(2) The division shall nmake the poster available for print on

its public web site and shall nmake the poster available to and

encourage its display at each of the follow ng places:

(a) A highway truck stop

(b) A hotel, as defined in section 3731.01 of the Revised
Code;
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(c) An adult entertai nnment establishnent, as defined in
section 2907.39 of the Revised Code;

(d) A beauty salon, as defined in section 4713.01 of the
Revi sed Code:

(e) An agricultural |abor canp. as defined in section 3733.41

of the Revised Code;

(f) A hospital or urgent care center

(d) _Any place where there is occurring a contest for the

chanpi onship of a division, conference, or |eague of a

prof essional athletic association or of a national collegiate

athletic association division | intercoll egi ate sport or where

there is occurring an athletic conpetition at which cash prizes

are awarded to individuals or teans;

(h) Any establishnment operating as a massage parlor, massage

spa, alternative health clinic, or sinmilar entity by persons who

do not hold a valid certificate fromthe state nedical board to

practice nmassage therapy under Chapter 4731. of the Revi sed Code;

(i) Afair.

(3) As used in this section

(a) "Fair" neans the annual exposition conducted by any

county or independent agricultural society or the Chio expositions

conmi ssi on.

(b) "Hi ghway truck stop" neans a gas station with a sign that

is visible froma highway, as defined in section 5501.01 of the

Revi sed Code., that offers anenities to commercial vehicles.

Section 2. That existing sections 109.73, 2151.358, 2152.021,
2743. 60, 2905.32, 2907.07, 2907.23, 2921.32, 2923.31, 2929.13,
2950. 01, 2953.321, 2953.35, 2981.12, and 5502.63 of the Revised

Code are hereby repeal ed.

Page 89

2698
2699

2700
2701

2702
2703

2704

2705
2706
2707
2708
2709
2710

2711
2712
2713
2714

2715
2716

2717
2718
2719

2720
2721
2722

2723
2724
2725
2726



Am. Sub. H. B. No. 262
As Passed by the Senate

Section 3. |f any provision of section 109.66, 109.73,
109. 745, 109. 746, 2151.358, 2152.021, 2307.51, 2743.60, 2905. 32,
2907. 23, 2921.32, 2923.31, 2929.13, 2950.01, 2953.321, 2953. 35,
2953. 38, 2981.12, 4743.07, 5101.87, or 5502.63 of the Revised
Code, as anended or enacted by this act, or the application of
that provision to any person or circunstance is held invalid, the
invalidity of that provision does not affect any other provisions
or applications of those sections that can be given effect wthout
the invalid provision or application, and to this end the
provi sions of those sections are severable as provided in section
1.50 of the Revised Code.

Section 4. This act is hereby declared to be an energency
measure necessary for the imedi ate preservation of the public
peace, health, and safety. The reasons for such necessity are the
conti nui ng abuse of children by human traffickers and the need to
ensure that nminor victins of human trafficking receive help to
overcone their victimzation. Therefore, this act shall go into

i medi ate effect.
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